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Austin Flenc L, Actmg Director, Community Development

DATE: January 6, 2010
SUBJECT: Property Matter: Less than Market Value Sale, 2463 Rocky Lake

Drive, Waverley - Waverley Ratepayers Association

ORIGIN

In November 1996, Regional Council approved the sale of the “Waverley Village Office/Museum”
to the Waverley Ratepayers Association for the sum of $1. HRM received a request from the
Waverley Ratepayers Association reaffirming their desire to conclude the acquisition of the property
located at 2463 Rocky Lake Drive, Waverley.

RECOMMENDATION

It is recommended that:

1. The Grants Committee recommend that Halifax Regional Council approve in principle
staff’s recommendation to enter into an Agreement of Purchase and Sale whereby the
property located at 2463 Rocky Lake Drive, Waverley, be conveyed to the Waverley
Ratepayers Association for the sum of $1, plus all associated costs as per the terms and
conditions set out in the Discussion section of this report;

2. Heritage Advisory Committee forward a positive recommendation to Regional Council with
respect to the applicable terms and conditions to protect the property’s heritage status.
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2463 Rocky Lake Drive, Waverley Heritage Advisory Committee - March 24, 2010
Committee Report -2- Grants Committee - March 1, 2010

BACKGROUND

The Municipal Government Act (1998), Section 51, allows the sale of municipal property at less than
market value to a non-profit organization. The sale must be approved by a two-thirds majority of
Council present and voting at a public hearing. Section 109 of the Act gives municipalities the
discretionary authority to exempt a charity from payment of deed transfer tax (calculated as 1.5
percent of the sale price).

In 2007, the civic address of properties on Rocky Lake Drive, Waverley, were re-numbered to
accommodate changes in lot size and services at the Bedford end of the road. Consequently,
1319 Rocky Lake Drive changed to 2463 Rocky Lake Drive, Waverley.

DISCUSSION

1. Property Ownership:

In 1991, the former Village Commissioners of Waverley acquired title to the property, the former
St. John’s Anglican Church and church hall, from the Anglican Church for the sum of $40,000" . It
should be noted that the Village Commissioners of Waverley also entered into an agreement with
an abutting private property owner to recognize a fence as amutual property boundary®. As such, the
proposed conveyance from HRM to the Waverley Ratepayers Association is subject to this ancillary
agreement. As a precaution, HRM initiated a plan of survey and revised legal description.

In 1995, the village was dissolved under the Halifax Regional Municipality Act and its
assets/liabilities were assumed by the new municipality. In November 1996, Regional Council
approved the sale of the “Waverley Village Office/Museum” to the Waverley Ratepayers Association
for the sum of $1 (Minutes, November 18, 1996). The motion passed unanimously. However, during
debate concern was expressed regarding increased operating costs due to propetty taxes, and future
ownership should the association be dissolved. In recent years such concerns have been addressed
using a Buy-back Agreement. The official minutes are silent on the matter of registered heritage
status. Due process established by HRM has been to (a) protect heritage status where possible and
(b) to seek commentary from the HRM Heritage Advisory Committee regarding any proposed sale
of a municipally owned heritage building or site.

Evidently, the conveyance never took place and title remains in the name of the Waverley Village
Commissioners at the Nova Scotia Registry of Deeds and accordingly vested in HRM under the
Halifax Regional Municipality Act (1995). Given the reason for Council’s 1996 resolution not

" The Agreement of Purchase and Sale states a value of $1. The amount of $40,000 is cited in a letter to
HRM dated 1996 and in the staff report of October 15, 1996.

2 Agreement dated July 12, 1991, between Charles R. Thompson and Village Commissioners of Waverley
wherein both parties agree to recognize “...the fence” as the mutually agreed to boundary between the two properties.
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having been acted upen is unknown and considerable time has lapsed (ie. 14 years), staff thought it
prudent to seek authorization through the established public hearing process. The recommended sale
price ($1)isidentical to that previously approved by Regional Council. However, the proposed terms
and conditions of sale differ in terms of adding the protection of the property’s registered heritage
status, a buy-back agreement to protect the public interest, and the cost of sale recovery to avert a
net loss to HRM.

Presently, there is no lease agreement or facility management agreement in effect. Under HRM’s
ownership the property has not, in error, been assessed for real property tax. A property sale will
trigger an assessment as Commercial (ie. non-residential).

2. Property Operator:

In 1995, the Waverley Ratepayers Association was incorporated as a non-profit society. Evidently,
the society has operated the property known as the “Waverley Heritage Museum and Community
Centre”since 1995-96 for various community functions. The descriptor as “heritage museum” refers
to use of the former church for the storage and display of a privately owned collection of local
memorabilia and historical records/artifacts. The hall is used by a variety of local groups for
meetings, social functions, events, and a CAP site.

3. Property Zoning aﬁd Land Use By-law:

The property is zoned C-2 Community Commercial. The use of the facility as a community hall falls
within the definition of Community Facility of the Land Use By-law for Planning Districts 14 and17
(Shubenacadie Lakes). Specifically, as both a community hall and an historic site.

4. Proponent’s Offer and Intended Use:

The Waverley Ratepayers Association has requested title for the sum of $1.00. It is understood that
the intended use is identical i.e., a community hall and/or community museum.

5. Heritage Protection:

The former St. John’s Anglican Church was the first church built in the Waverley area (c.1862) to
serve settlers and migrant gold miners. The church was first located on Lake Thomas Drive,
Waverley, and re-located to its current location in 1893. The original structure is wood framed and
in the Gothic style with several additions in subsequent years. The property was registered by the
former County of Halifax as a heritage property in 1994,

6. Property Tax Status:

As noted in the staff report to Regional Council dated October 15,2009, the Village Commissioners
of Waverley applied to the Province in 1995 for tax exempt status under Section 5(1) of the
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Assessment Act (1995). However, “With dissolution of Village status under Section 8(1) of the
Halifax Regional Municipality Act (1995) this exemption no longer applied”. Council were offered
two potential options to consider with respect to assisting the Waverley Ratepayers Association,
namely (1) application for exemption from Business Occupancy Tax under Section 27(1) of the
Assessment Act, or (2) that HRM make a grant to the Waverley Ratepayers Association to “....cover
the taxes under the provision of Section 77(aj) (vi) of the Halifax Regional Municipality Act, such
grants not to exceed one percent of the taxes for general municipal purposes levied by the Regional
Municipality” (Staff Report, p.4).

Subsequent to Council’s deliberation regarding the tax status of the property, HRM introduced By-
Jaw T-200 in 1996-97 that provides tax assistance to certain types of registered non-profit
organization. As such, the value of tax exemption need not be limited to one ( 1) percent of the
general tax rate. In January, 2010, HRM staff mailed an application form to the Association for the
Tax Exemption for Non-Profit Organizations Program (By-law T-200) intake for 2010-2011. Staff
will recommend acceptance of a late application to recognize HRM’s error of omission. As owner,
responsibility for requesting an assessment and tax billing was HRM’s.

7. Proposed Sale Price:

Summaﬁ of Key Terms and kCyondit‘ibﬁs (Proposed) |
Civic Address 2463 Rocky Lake Drive, Waverley
Site Area Building

Land
Zoning C-2 Community Commercial
Assessment Value $39,300
Proposed Sale Price $1
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Summary of Key Terms and Conditions ’(Pr()posed)@k o

Specific Conditions A Buy-Back Agreement shall provide HRM with the right of first refusal
should the society cease operations or elect to sell the property at a later
date.

The owner shall maintain the registration as a municipal heritage property
and unconditionally agrees rights to waive rights to substantially alter,
demolish, or de-register the property pursuant to Section 16, 17 and 18 of
the Heritage Property Act.

The owner is obliged to maintain the exterior of 2463 Rocky Lake Drive as
may be reasonably necessary through consultation with the HRM Heritage

Advisory Committee.

The purpose of the donation shall be for the operation of a community hall
and/or community museum.

The property shall be taxable. Application for assistance with property tax
shall be made by separate application under By-law T-200.

Closing Date Spring, 2010

Cost of Sale Recovery | The purchaser shall pay all costs associated with this sale including HRM’s
eg. deed registration, site survey, legal fees, etc.

Proposal Analysis:

The proponent has accepted the proposed terms of sale. Specifically, the sale price, Buy-Back
Agreement, and waiver of the right to de-register. There was; however, a question if de-registration
could be considered under exceptional circumstances, for example, if the built structure (in this case
the church) were totally destroyed by fire or were to be re-located to another site.

Given that the intent of registration is to prevent any unsubstantiated requests to de-register or
demolish an asset/artifact deemed to be of historical value and in the public interest to protect, it
seems reasonable to assume that under extenuating circumstances de-registration might be permitted.
Under such circumstances the owner could make application to Regional Council for the land to be
de-registered. This would be a discretionary decision of Council, the Heritage Property Act is silent
on this type of request. It should be noted; however, that the built structure is not original to the site
and was moved from Lake Thomas Drive, Waverley.

BUDGET IMPLICATIONS

Using the assessment value of $39,300, a sale price of $1 would decrease HRM’s potential revenue
by $39,299. However, the sale will create a property tax account where previously (in error) there
was none. Applicable adjustments to the Purchase Price include, but are not limited to, appraisal,
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survey, easements, environmental impacts, grading deficiencies, wetland management, legal,
marketing and administrative costs. Adjustments or deficiency allowances resulting from the
Purchaser's due diligence inspection, if required, shall be to a maximum of 15 percent of the

purchase price.

FINANCIAL MANAGEMENT POLICIES / BUSINESS PLAN

This report complies with the Municipality’s Multi-Year Financial Strategy, the approved Operating,
Capital and Reserve budgets, policies and procedures regarding withdrawals from the utilization of
Capital and Operating reserves, as well as any relevant legislation.

ALTERNATIVES

1. The HRM Grants Committee could amend the staff recommendation and direct staff to pursue
(a) a market value sale, or (b) a less than market value sale at a percentage of the market value.

This action is not recommended: HRM acquired title by default through the dissolution of the former
Waverley Village Commissioners under an Act of the Nova Scotia Legislature. The $40,000 paid
to acquire title was from a “surplus fund in the Village accounts” (Staff Report, 1996, p.3). In effect,
the public of Waverley (and by extension HRM) have already paid to acquire title. Hence, staff find
no basis to recommend amending Regional Council’s previously stated intent to transfer title for $1.
To require a market value sale, or decrease the value of discount, would in effect realize a ‘profit’.
The property is surplus to municipal operational requirements.

ATTACHMENTS

1. Letter to HRM from Waverley Ratepayers Association, February, 2010.

2. Extract from Minutes HRM Regional Council dated November 18, 1996, pp.6-7.

3. Staff Report to Regional Council dated November 8, 1996, and Supplementary Report dated
November 18, 1996.

4. Site Map and Photograph - 2463 Rocky Lake Drive, Waverley.
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A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.htm] then
choose the appropriate meeting date, or by contacting the Office of the Municipal Clerk at 490-4210, or Fax

490-4208.

Report Prepared by: Peta-Jane Temple, Team Lead Grants & Contributions, Community Development 490-5469;
Chad Renouf, Real Estate officer, Transportation & Public Works

Report Approved by: 4 A/}M f/wVﬂ&
Andrew Whittemore, Manager, Community Relations & Cultural Affairs,
Community Development, 490-1585

Report Approved by: Peter Stickings, Manager, Real Property, Transportation & Public Works
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Attachment A

To: Peta-Jane Temple
Team Lead, Grants & Contributions
HRM Community Development
FAX # 490-5950

RE: Waverley Ratepayers Building/Museum
2463 Rocky Lake Rd

The Waverley Ratepayers Association (WRA) wishes to proceed with the official re-purchase of
the property located at 2463 Rocky Lake Rd in Waverley from the HRM for the sale price of
$1.00 (one dollar)

As part of this sales agreement the WRA aarees with the following conditions:

1) A buy-back clause be included such that if the WRA intends to sell the property in the
future that HRM has the right of first refusal for the 1981 original purchase price of
$40,000 as paid by WRA. In addition, the WRA should receive due compensation for
the cost of major capital improvements to the building that were paid solely by the WRA,

2) The WRA will never apply to de-register the Heritage Status of the building.
3) The WRA will pay all costs of the Sale.

ox 11ill)

LA

avid Macdonald, C alr




Attachment 2

HAL.IFM REGIONAL :MUNICIF’ALITY

MOVED by Courciliors Downey: and Blumenthal that the deve!opmant agraement,

whith Would perinit .a restaurant inthé Upper Level Plar 22, Margmal Road, be.

ap'ro d by‘Halrfa "Regional Councll* and that the development agree ent. be:
: One ; o L by.

, st of the. appllcant. from the- date of final approva
__nd any other bodxes necessary wh:chever approval

L A:supplamentary sreport’ prepared by M: Gevrge M 'h:.ﬁdihﬂ"‘s’sidriéf of
Regitnal : rations ) 6, regard,mg gran ng: the i

k YV € p
nommal oonsrderabon G581 DO was before Counrll

‘Mr: Mike Vibods, Real Estate, preserted e reportdo:Coungi i
deed of he: Waverley\/xllage OfficaiMitseum‘be: granted to: ihe Waven yRatepayers
:Association fornoriinali consideratibn oF$4.00.

merefora ‘the Ratepaye 18 up:
Wosds! noted the. building 13assessad for $36,000 and the: taxes would Be about

n.F8 'pons" foa questlon fmm Couneilior! Harvey. asKing:what would Happen 14 the boilding

ihayer was disgolved, Béputy MayorGreenough stated it could ‘be
part ofthe: agreement that the ‘Building would berety 6 HRM. M j plied?
¢ould he:done ‘but'there are.some restrictions: Deputy Mayor Q‘ree_n,u,u,gh feguesied e
Municipal Soligliorto:explore ‘this further,




HALIFAX REGIOMAL MUNICIPALITY

Goungllior Stone expressed concern:with setting:an examplesfor future ratepayer
associations:expecting to purchaséibtildingsfor:$1:00.

Députy:Mayet Gresnough-called:for members of the. public wishing te'speak elther in
javeur of agdinst this proposal.

S IN FAVOUR

M. BilLL . Waverley Ratepayers. Association, spoke infavour of ihe propesal
stalirig {hey-are concermigd:abatit this buliding. He suggesled area ratesias:well as
volunteer fundraising: shétld be tised to'fund pperaliiig costs.

in respomse dp d'questionifrom Cotndillor Stone; the: Ralepayers-Assdciation indicated
they-had no prablem with the bullding:belng turned over lo the HRM if the Associalion
ceaseditoexist, However, it wasnoted that the:attifacts of the museurm would contnueto
belong to Mis. Arinle Blsis-Stiith.

Deputy Mayor Greerisugh:calléd threé tifes for additional speakers eitheririfavoliror
agalnst this propssal. No one.carme forward.

SPEAKERS IN:QPPOSITION s None.

MOVED by Coiificilloés Cunriinghiarh dnd Sartoithat the Publlc Hearing be closed.
MOTION PUT AND: PASSED UNANIMOUSLY.

MGVED by:Gouncillors‘Snow and Blumenthal that the deed of the'Waverley

Village Office/Museuny be grantedito the Waverley Ratepayers Associati

nominaliconsideration of $1:00. MOTION PUT AND PASSED UNANIMOUSLY:

MOVED by Councillors Blumenthal and Uteck that the meeting adjourn:at 7:50
p.m; MOTION PUT AND

Vi Carmichael
Muriigipal Clerk,
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HALIFAX REGIONAL MUNICIPALITY
a Halifax Regional Council
Public Hearing
November 18, 1996

To: Mayor Walter FijZgerald/ind Members of Regional Council
From: / ) VARN /4 2ls
e K.B/Meec}a(, Chief Kdminiétrative Officer

< Geofee MclLellan, Commissioner of Regional Operations

Date: November 8, 1996

Subject: Waverley Village Office/Museum

SUPPLEMENTAL REPORT

ORIGIN

October 15, 1996 Council Meeting during which Halifax Regional Council set a date for a public
hearing under the provisions of Section 63(6) of the Halifax Regional Municipality Act 1o consider
granting 2 deed of the Waverley Village Office/Museum to the Waverley Ratepayers Association

for nominal consideration of $1.00.

Attachments: Staff Report (Appendix “A”)
Newspaper Ad (Appendix “B”)

Further information regarding the contents of this report maﬁf be obtained by
contacting Austin French at 490-4493 or Mike Woods at 490-5 925. For additional
copies, or for information on the report’s status, please contact the Office of the

Municipal Clerk at 490-4210 or 490-4208(Fax).
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Backprouad:

The Halifax Regional Muricipality has been approached by the Waverley Ratepayers Association
(1995) with a request that the Waverley Village Office/Museum be returned o the Ratepayess
Associafion for noninal consideration (Appendica). The property, & former Anglican Church,
was purchased in 1991 for $40,000 by the residents of Waverley through a surplus fitnd in the
Village accounts. Under Section 8 of the Halifwx Regional Municipality Act, the Viliage of
Waverley wes dissolved and its assets vested to the Regional Municipality.

The building hovses a Heritage Museuns, dedicated to the hiétory of Waverley, the contents of
swhich have been collected and are owned by Mrs. Annie Blois-Smith. The Museam is ran
through voluntesr efforts by the Waverley Heritaga Society.

Througl various fiund raisihg efforts, an adjoining section was added to the building, costing
roughly $20,000, which serves as an office and a trophy repository for “Gold Rush” days
competitions. This addition functions as 8 meeting plreo for o oumber of programs and events,

Discasseion:

Priot to dissolution of the Village, the Commissioners took the measure of incorporating as the
Waverley Ratepayers Association (1995) and continued to operate the fadilides through ares
rates, Through volunteer efforis, operating nosts far 1995 were lept below $4,000 which covers
all utility costs and grass cutiing. The association had generated investments of epproximately
$15,006, which are available as 4 contingency reserve for fisture repairs and upgrading,

"The Wavesley Ratepayers Association is asking that the property be fmansferred back to that
organization for nomina consideration of $1.00 so ¢hat the association can contimee to operate

the farility at no expense to the Regional Municipality.

Under Section 68(6) of the Halifax Regional ¥unicipality Act, the Musicipality, by resolution
passed by a least two thirds majority of Council, may grant Iand or sell Jand at  price less than
actual value to:

(8)  alibrary, musen, art gallery, art schoof or theatre of performing arts;

() 2 charitable, msing, medical, athistic, educational, environmental, cultnral, -
religious or social organization within the Province;

(¢)  anon-profit prganization that erects, enlarges o improves housing
accommodation within the Regional Municipality; or
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APPENDIX A"
Ha infax Regwnzm Mumup aﬁn‘ty
Halifax Beglonal Council
15 Gotober 1996
To; Mayor Fitz, Megnbers of Regional Council
Submitted by: .
eech, Chic dmlms}ﬁamve Officer
MgMeHWsmnr of Regional Operations
Date: 02 Qctober 1996
Subject; Waverley Villege Ofice/Museum
STAFE REPORT
Origing

Letter from Mr. Bill Loekhart, Chairman of the Waverley Ratepayers Association (1995).

Recomwmendation?

Tt i recommended that:

Couneil set & date for & public hearing under the provisions of Séction 68(S) of the Halifax
Regional Municipelity Act to consider granting 4 deed of the Waverley Village :
Office/Museumn to the Waverley Ratepayers Association for nomminal consideration of

$1.00.
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()  anorganization that the Councll considers to be cartying on an activity that ig
beneficial 1o the Regionel Municipality,

i the Counil first holds a public hearing respecting the sale or grant and advertises the hearing at
lenst vwice, the first nofice to appear at least fourteen deys before the hearing, the notice to
include the date, ime and place of the hearing, the location of the Jand, the estimated market

value of the land and the purpose of the sale or grant.

The activities of the Waverley facility meet the intent of snb clauses {2), (b} pnd (d). Yo staff’s
view, the Association has the capability through ita network of volunteers 1o contitme to operate
the facilities in a responsible manrer, Stafltherefore considers the request to deed the property
back, a reasonable one, subject to the Regional Municipality approving the necessary avea rate t0
allow for the contimied operation of the facility.

Taxes.

The Waverley Commissioners had applied {o the Provines and were granted tax exempt status in
1995, under Section5(1) of the N.S. Assessment Act. With the dissolution of Village status under

Saction 3(1) of the HRM Act, this tax exemption would no longer continue to apply.

Council has two options that it can consider:

(1) It may by bylaw, exempt the Rajepayers Apsosietion from Busintess Qcoupancy Tax as a
non-profit organization under the provisions of Sestion 27(1) of the Assessment Act, or,

(7)  Itmony make s grant to the Assediation 10 cover the taxes under the provisions of Section
(i) of the HRM Act, such grants not to excesd one percent of the taxes for genersi
munioipal purposes Jevied by the Regional Municipality.

In & discussion with the Provincial Assessment Trepartment, staff is still showing the property in
the name of the Village of Waverley assessed for $36,000, commercial property exempt. If'the
the Association were deemed liable fur taxes this year, the smount wonld not be sigoificant. Staff
sugpests that they could be covered in the area rate, if applicable, snd {hat next yesr the
Assagiation could apply for a grant to cover the taxes, estimared 10 be iu the area of $500,

Budget lnsplicationy:

If the transfer to the Ratepsyers Association is granted, the Municipality foregoes patential ﬂ

revenue from the guset,
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Conclnsiong

The Waverdey Village Office/Museura 3 a special purpose building that is situated on av
undersized lot and does not have any obvious rense development potential. Jn addition, itisa
rewistered heritage property, which again places fimther resirictions on the property. It was paid
for by the citizens of Waverley and the Waverley Ratepayers Assooiation bas the volumeer
res0RrCes to comtinue fo operate the facility, Staff favors rerming it to the citizens of Waverley.

3\

Alternativess
Thiere are no alternatives.

Attacliments:

Further jnformation regurding the contengs of this report may be abtatued by contacting Austin
Franch at 490-44%3 or Mike Woods at 490-5925, For addiional copies or for infarmation on the
report’s status, please cottact the Office of the Mumicipal Clesk st 4904210 or 490-4208{FAX).

MPW/sfs
File#miked7
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APPRNDIX “B"

REGIONAL OPERATIONS
REAL ESTATE
MEMORANDUM

TO: Patti Halliday, Assistant Municipal Clerk
FROM: M. P. Woods, Senior Development Assistant
DATE: 24 October 1996

SUBJECT: Waverley Village Office/Museum Newspaper Ad

Take Notice that Halifax Regional Council at a meeting to be held on 18 November 1996, at 6:00
p.m., at Regional Council Chambers, 2750 Dutch Village Road, Halifax, Nova Scotia, will be
considering the conveyance of municipally-owned property known as the Waverley Village
Office/Museum to the Waverley Ratepayers Association (1995) for nominal consideration of
$1.00 to allow for the continued operation of the facility by the Ratepayers Association. The
property currently has an estimated value of $60,000.

Opinions in support of or in opposition to the proposal may be presented orally at the 18
November meeting. Written opinions may be forwarded to the office of the Municipal Clerk,
1841 Argyle Street, Halifax, Nova Scotia, prior to 18 November 1996.
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REGIONAL MUNICIPALITY
NOT TO SCALE

ATTACHMENT 4

CVIC #2463
ROCKY LAKE DRIVE
WAVERLEY, N.S.
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