HALIFAX REGIONAL MUNICIPALITY
BYLAW A-200
RESPECTING AUTOMATIC MACHINES

WHEREAS automatic machines are in competition with business establishments that are obligated to pay
commercia property and business occupancy taxes,

AND WHEREAS the Hdifax Regiona Municipdity beievesthat it should be compensated for providing
police, fire and other services to protect these machines

THEREFORE the Council of the Hdifax Regionad Municipaity under the authority vested init by Section
172(1)(g) of the Municipa Government Act, enacts as follows.

Short Title
1. This Bylaw may be cited as Bylaw A-200, the “ Automatic Machines Bylaw”.

I nter pretation
2. In this Bylaw

@ "amusement maching' meansan automatic machinewhich doesnot dispensefoods, wares,
or services, but is used as agame, contest of chance or sKill, or for amusement whether
or not registering a score, including but not limited to dectronic or mechanica game
machines, dectronic video games, kill bal, bowling game machines, horse-racing
meachines, driving games, target games, pinbal machines, shuffleboards, mechanica rides
and other smilar machines or devices under whatever name they may be indicated, but
does not include video gaming devices or video lotteries licensed by the Alcohol and
Gaming Authority of the Province of Nova Scotia, nor those things, the use or keeping
whereof is prohibited by law;

(b) "automatic maching’ means a mechanica or eectronic device that is operated by the
introduction of a coin, counter or dug or is designed or normaly intended to be so
operated and includes avending machine and an amusement machine but doesnot include
automdic scales, telephone gpparatus, gas or eectric meters or postage stamp vending
machines, or amachinethat islicensed by the Province of Nova Scotiaor an agency of the
Province;

(© "Coundil" means the Regiond Council of the Municipdlity;

(d) “License Adminigrator” means the License Administrator appointed by the Chief
Adminigrative Officer or his desgnate;



(€

®

@
)

0]

1)

"License Ingpector” means the License Inspector gppointed by the Chief Adminidrative
Officer or his desgnate;

"maintain” includes own, maintain, control or have in one's custody or possession or on
one's premises for operation by other persons;

“Municipdity” meansthe Hdifax Regiond Municipdity;

"occupier" includes the person entitled to the possession of land, a leaseholder, and a
person having or engaging for any way or purpose the use of the land, otherwise than as
OWner;

“owner" includes one or acombination of the following:

@ aperson who is entitled to possession as a tenant in fee ample, for life, or for a
term of not less than twenty (20) years,

(b) amortgagee in possession;

(© where the mortgagee of land isnot in possession, the person entitled to the equity
of redemption;

(d) the person managing or receiving the rent of the land or premises, whether as his
own account or as an agent or trustee of any other person; and

(e a person who is assessed for the premises or the Assessment Roll of the
Municipdity as of the date of an dleged violation; and

“vending machine’ means an automatic machine which dispensesfood, beverages, goods,
Wares or Services.

Automatic Machine s License Required

3. Q)

Subject to subsection (2), no person shdl maintainany automeatic machineunlessthe person

has obtained and isin possesson of avaid licence from the municipdity permitting the person to maintain
such automatic machine.

)

A license under this By-law shal not be required for any automatic machine when

(& itisgtuatedinabuilding or premiseswherethe principa businesscarried oninthat
building or premises is the sale of goods or merchandise or the dispensing of
service through the operating of automatic machines; or



(b) it isin support of a charitable organization, registered under the Income Tax Act
(Canada), a non-profit society incorporate under the Societies Act of Nova
Scotia, achurch or aschooal;

proof of which must be provided when requested by the municipdity.

3 For the purposes of this Section, "principa busness' means a business carried on in a
building or premises, the grossrecei pts of which represent saventy-five percent or more of thetotal receipts
of al busness carried on in the building or premises.

Procedure For Obtaining License

4, @ The application for a license pursuant to this By-law shdl be made to the License
Adminigtrator on the prescribed form obtained from the Municipdity and shal be signed by the applicant
and accompanied by the appropriate license fee..

2 Every goplication for alicense shdl contain:

@ the name, mailing address and telephone number of the owner of the automatic
mechine

(b) the civic number, name of building and location within building where each
automatic machine is to be located;

(© the name and address of the owner and occupier of the premises on which the
automatic machinesis to be located;

(d) number, type and serid number of the automatic machine sought to be licensed;

(e a copy of the encroachment license issued pursuant to By-law E-200, the
Encroachment By-law, for any automatic machine proposed to be located on a
street;

® adeclaration that the automatic machineis permitted on the premisesonwhich the
automatic machine is to be located pursuant to the provisons of the gpplicable
Land Use By-law; and

()} any other information required by the License Adminigtrator to evaduate the
gpplication under the terms of this By-law;

3 An application pursuant to subsection (2) may be for more than one machine and location.

4 Thefeefor said license shall be as prescribed from timeto timein the License, Permitsand



Processing Fees Adminigtrative Order.
5) A license issued under this By-law shdl display
@ the words "Licensed Automatic Machine';
(b) the licenang yesr;
(© adescription of the type of automatic machine to which the licenses goplies,
(d) aunique license number; and
(e the date the license was issued.

(6) The owner shdl cause the license issued under this By-law to be affixed in aconspicuous
place to the automatic machine to which it gpplies.

@) A licenseissued under this By-law may be used for any automatic machine of the typeto
which the license applies and may be transferred from one automatic machine to another of the sametype
on the same premises.

8 A licenseissued under thisBy-law shdl expireon the 31t day of March following thedate
of issue.

9 It shdl be an offence for any person to make any fase statement in an application
hereunder.

Administrator’s Records
5. The License Adminigtrator shal maintain apermanent record of each licenseissued and record the
reports of violation thereon.

Replacement of License Sticker
6. The License Adminigtrator, on payment of the fee of $5.00, shall replace any license when a
licensed owner files a declaration that the said sticker has been logt, Stolen or destroyed.

License Transfer ability
7 @ A license issued under this By-law shal not be transferable from one owner to another.

2 A license issued under this By-law to an owner may be transferred from one autometic
machine to another of the same type which is owned by the same owner and on the same premises,



provided the owner has notified the License Adminigrator of the change in serid numbers.

3 A licenseissued under thisBy-law in repect of any premisesmay betransferred to another
premises, provided the owner of the machine has notified the License Adminigtrator of the civic number,
name of building and location of the new premisesin which the automatic machineisto belocated and the
name and address of the owner and occupier of the new premises.

License Revocation

8. @ A license issued under the provisons of this Bylaw may be revoked at any time by the
License Ingpector if he believes that any provisons of this Bylaw has been violated and upon the holder
of the license being notified in writing of such revocation by the License Inspector, such holder shall
forthwith cease to permit or suffer any automatic machine in respect of which the license wasin force to
be operated and such machine shdl be immediately removed from the premises sated in the license.

2 The License Ingpector shdl immediately notify the License Administrator of therevocation
of alicense.

Appesl
0. @ Any person whose application for a license under this Bylaw has been refused by the
License Adminigtrator or revoked by the License Inspector may apped to the Appeals Committee of
Coundail.

2 Anapped shdl beinwriting setting forth the groundsfor appeal addressed to the Apped's
Committee of Council, with a copy to the License Adminigtrator or the License Inspector, as gpplicable,
within fourteen (14) days after receipt by such person of written notice from the License Administrator or
the License Ingpector of refusd or revocation.

Operation of Unlicenced Machine
10. No person shdl permit or suffer to be operated any automatic machinewith respect to which there
isno license in force under this By-law.

Offenses and Penalties

11. (D Any personwho contravenesor failsto comply with any other provision of thisBy-law shall
be guilty of an offense and liable to a pendty of not less than one hundred dollars ($100.00) and not
exceeding two thousand dollars ($2,000.00) and in default of payment to imprisonment for a period not
exceeding thirty (30) days.

2 Every day during which such contravention or failure to comply continues shdl be deemed
to be anew offense.



3 Where an automatic machine is maintained on any premises for which thereis no license
in force, the License Ingpector may, after ten (10) days notice in writing by persona service or by regular
or registered mail to the owner of the premises on which the machine is located, enter the premises and
seize and/or remove the automatic machine and all expenses incurred by the License Ingpector insazing,
removing and storing the machine may be recovered as a debt due from the owner of the premises from
which the machine was removed and the License Inspector may sdll the machine to recover the expenses
of its seizure, removal, storage and sale and the such expenses shal be afirgt lien on the property of the
owner from which the machine was removed.

I nspections

12.  TheLicenselnspector may enter upon any land or premisesat areasonabletimewithout awarrant
to determine whether an automatic machineislicensed and the provisons of subsection (3) of Section 503
of the Municipa Government Act shal gpply to such ingpection.

Repeal

13.  Section 2 through 13 of Bylaw A-501 of the former City of Dartmouth as amended, Ordinance
151 of the former City of Hdifax, Section 2(a)and (d) and Section 9, of By-law 15 of the former Hdifax
County Municipaity and Sections 2(a) and 9 of the former Town of Bedford Bylaw 15100 are hereby
repealed.

Done and passed this 2" day of March, 2004

Mayor

Acting Municipa Clerk

I, Jan Gibson, Acting Municipa Clerk of the Haifax Regiond Municipdity, hereby certify thet the above-
noted by-law was passed a a meeting of the Haifax Regionad Council held on
March 2, 2004.

Jan Gibson, Acting Municipa Clerk
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