HALIFAX REGIONAL MUNICIPALITY

BY-LAW L-300

RESPECTING LOT GRADING AND DRAINAGE

PART 1: SHORT TITLE

11

This By-law shdl be known and may be cited as the Lot Grading By-law.

PART 2 : DEFINITIONS

In this By-law,
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2.2

2.3
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2.5

2.6

"Applicant" isan individud or entity applying for apermit under the provisons of this By-law
or the Building By-law.

"Applicant Undertaking for Completion” isawritten undertaking by the Applicant with respect
to completion of construction requirements identified in the Deficiency Report.

"Approved Subdivison Grading Plan" meansagrading planfiled after the effective date of this
By-law, by an gpplicant for find gpprova of a subdivison, which is approved by the
Municipdity and illugtrates the drainage systems and patterns common to two or morelotsin
asubdivison. The Approved Subdivison Grading Plan shal be retained by the Municipdity
and amended from time to time as required to reflect revisons arisng from lot and building
congruction. For the purposesof thisBy-law, the subdivision grading planslisted in Schedule
‘A’ shdl be consdered Approved Subdivison Grading Plans.

"Coundil" means the Coundil of the Municipdlity.

"Deficiency Report" meansareport prepared by aNova ScotiaLand Surveyor, aLandscape
Architect, or a Professond Engineer describing the uncompleted construction requirements,
as related to the grading and drainage works shown on the Lot Grading Plan.

"development" includes any erection, construction, dteration, replacement or relocation of or
addition to any gtructure and any change or dteration in the use made of land or structuresas
defined within the Blanning Act, R.S.N.S. 1989, C.346, as may be amended from time to
time.



2.7

2.8
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2.10
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2.13

"drainage’ means a system of naturd or artifical drains.

(@ "dwdling' means a building or pat of a building, occupied or cgpable of being
occupied asahome or residence by one or more persons, and containing one or more
dwdling units but shdl not include a hotel, a motel, gpartment hotdl or hogtd.

(b)  "dwdling unit" meansone or more habitable rooms designed, occupied or intended for
use by one or more personsas an independent or separate housekeeping establishment
in which akitchen, deeping and sanitary facilities are provided for the exclusve use of
such persons.

(o  "dwdling, sngleunit" meansabuilding whichisacompletely detached dwelling unit and
having a minimum width of any main wal of not less than twenty (20) feet (6.1m), and
shdl include a mobile dwelling where mobile dwellings are specificaly provided for
within aland use by-law.

(d)  "dwdling, two unit" means abuilding contaning two dwelling units.

(e "dwdling, mobile" means a detached dwedling designed for transportation after
fabrication, whether on its own whedls or on aflat bed or other trailer, and arrives a
the atewhere it isto be occupied as a dwelling complete and ready for occupancy,
except for minor and incidental unpacking and assembling, and the foregoing shal
include mobile homesor modular dwellings having any main wallswith awidth lessthan
twenty (20) feet (6.1m). This By-law shdl apply to mobile homes ingtdled on
permanent foundations only and shdl exclude replacement of existing mobile homes.

"Engineer" means the Director of Engineering and Works of the Municipdity, and includes a
person acting under the supervision and direction of the Director.

"grading’ meansthe dteraion of land leves, including the addition or remova of topsoil or
other materid of any kind.

"Landscape Architect” means a person who has successfully completed a program in
landscape architecture accredited by the Canadian Society of Landscape Architects or
approved by the Atlantic Provinces Association of Landscape Architects, and who through
this education, training, and experience, is skilled in the principles and practice of landscape
architecture.

"Lot Grading and Drainage Genera Specification” meansthelatest edition of the specifications
gpproved by aresolution of the Council and containing the objectives, design requirements,
information requirements, and adminigtrative procedures with respect to this By-law.

"Lot Grading Certificate' means a plan and/or report, prepared in accordance with the Lot
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2.18
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2.20
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Grading and Drainage Generd Specification, depicting the recorded grading and drainage
works on alot of land as proposed on the Lot Grading Plan.

"Lot Grading Permit" means a permit issued under the provisons of the Lot Grading By-law.

"Lot Grading Plan" meansaplan of find grading of land for an individua lot of land prepared
in accordance with the Lot Grading and Drainage Generd Specification.

"Municipdity” means Hdifax Regiond Municpdity.

"Nova Scotia Land Surveyor" is aregistered or licensed member, in good standing, of the
Association of Nova Scotia Land Surveyors of Nova Scotia.

"Professond Engineer” is a registered or licensed member, in good dsanding, of the
Association of Professond Engineers of Nova Scotia

"sanitary sewerage system” meansasysemwhichispublicly owned and maintained and which
consists of pipes or conduits receiving or carrying water-borne wastes and includes any trunk
sewers, pumping sations and treatment plants.

"subdivison” means the divison of any area of land into two or more parcds, and includes a
resubdivision and a consolidation of two or more parcels as defined within the Planning Adt,
R.S.N.S. 1989, C.346, as may be amended from timeto time.

"weter digribution sysem" meansasystem which isowned and maintained by a public weater
utility and which condsts of pipes and gppurtenances carrying and distributing potable water
for domestic and/or fire protection purposesandincludesany pumping Sationsand reservairs.



PART 3: APPLICATION AND ADMINISTRATION
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3.2

This By-law shdl gpply to, and a Lot Grading Permit is required for, the development of al
lots, designed and intended for new single and two unit dwellings, for which abuilding permit
isrequired, and which arelocated within an areawhere asanitary sewerage system and water
digribution system or a sanitary sewerage system only is provided or is to be provided
anywhere in the Municipdity except for that areawhich prior to April 1, 1996 congtituted the
Town of Bedford.

Notwithstanding Section 3.1, this By-law does not gpply to the development of lotswherea
building permit is required for the following developments:

(&  arenovation of an existing building, or
(b)  anadditionto asingle or two unit dwelling.
(©  new building congruction other than for single or two unit dwellings.

(d)  new building condgruction where log grading is regulated by the Development
Agreement.

(e any arearegulated by a Development Agreement in existence on the date this by-law
takes effect in those areas of the municipality which prior to April 1, 1996 condtituted
the cities of Hdifax and Dartmouth.

PART 4 : GENERAL REQUIREMENTS

4.1

4.2

Nothing in this By-law shdl exempt any person from complying with any other by-law or
requirement of the Municipdity, or from obtaining any license, permission, permit, authority
or approva required by any other by-law of the Municipdity or statute or regulation of the
Province of Nova Scotia.

Wherethe provisonsof thisby-law conflict with those of any other by-law of the Municipaity
or any statute or regulation of the Province of Nova Scotia, the higher or more stringent
requirements shdl prevail.

PART 5: LOT GRADING PERMIT APPLICATION PROCEDURE

5.1

No lot to which this By-law applies shall be developed unlessa L ot Grading Permit has been
issued by the Municipdity.



5.2

5.3
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5.5

An agpplication for a Lot Grading Permit shal be made at thetime of gpplication for abuilding
permit. The procedure that will be followed shal be as provided for in the Building By-law.
The gpplication for a Lot Grading Permit shdl include the following:

(@ alot Grading Plan, prepared in accordance with the Lot Grading and Drainage
Generd Specification, by qudified individuas as follows

()] where an Approved Subdivison Grading Plan exigts, and the drainage
patterns depicted on the Approved Subdivison Grading Plan are to be
preserved, the Lot Grading Plan is to be prepared by a Nova Scotia Land
Surveyor, a Landscape Architect, or a Professona Engineer; or

(i) where an Approved Subdivison Grading Plan doesnot exist, or thedrainage
patterns depicted onthe Approved Subdivison Grading Plan areto bevaried,
the Lot Grading Plan isto be prepared by a Professona Engineer; and

When aLot Grading Planis prepared for alot shown on the grading planslisted in Schedule
‘A

(0] the qudified individua who prepares the Lot Grading Plan isto confirm in writing that
the grading and drainage patternsin the area.of the subject individua lot are consstent
with the applicable grading plan listed in Schedule ‘A’ rddive to the manner that they
affect the subject individud lot; or

(i) if thegrading and drainage patternsin the areaof the subject lot are not consistent with
the gpplicable grading plan listed in Schedule'A' relative to the manner that they affect
the subject individud lot, then the Lot Grading Plan shal be prepared in accordance
with Section 5.2. () (ii).

Where an Approved Subdivison Grading Plan exigts, the Lot Grading Plan shdl be consstent
with the Approved Subdivison Grading Plan, subject to variations approved by the

Municipality.

A Lot Grading Plan is deemed to be approved when it meetsthe requirements of thisBy-law
and a Lot Grading Permit has been issued by the Municipdity.

PART 6: OCCUPANCY PERMIT

6.1

Conggent with the Building By-law, no Occupancy Permit shal be issued unless:



6.2

6.2A

6.3

(& A Lot Grading Cetificate is submitted to the Municipdity confirming that the lot has
been constructed in accordance with the Lot Grading Plan as approved by the
Engineer, or the requirements of Section 6.2 are met. The Lot Grading Certificate shdll
be prepared by qudified individuds, asfollows:

0] Where variations depicted on the Lot Grading Plan do not exig, the Lot
Grading Certificate shall be prepared by a Nova Scotia Land Surveyor, a
Landscape Architect, or a Professona Engineer.

(i) Where variations depicted on the Lot Grading Plan exi<t, the Lot Grading
Certificate shdl be prepared by a Nova Scotia Land Surveyor, aLandscape
Architect, or a Professond Engineer. Variations from the Lot Grading Plan
shal be subject to review and gpprova by the Municipality prior to issuance
of the Occupancy Permit.

Notwithstanding 6.1, an Occupancy Permit may be issued prior to receipt of a Lot Grading
Certificate where the Applicant files the following with the Municipdlity:

(@ a Deficiency Report prepared by a Nova Scotia Land Surveyor, a Landscape
Architect, or aProfessona Engineer setting forth details of the work to be completed;
and

(b) anApplicant Undertaking for Completion stating that the uncompleted work required
by the Lot Grading Plan and the Deficiency Report will be completed within a period
of nine (9) month, and

()  asecurity depost in the amount of $1,000 in a form acceptable to the Municipdity
which shal be returned to the applicant on the receipt by the Municipdity of alot
grading certificate for thelot.

When the gpplicant failsto present alot grading certificate within 9 months, the Municipaity
may use the security to bring the lot into compliance with the by-law and the lot grading
permit.

Where an Occupancy Permit has been issued in accordance with the procedures set out in
6.2, and the Applicant fallsto complete the work and file a Lot Grading Certificate within the
nine month period, the Municipdity shdl be entitled to undertake the completion of work and
all cogts incurred in so doing shal be recovered from such security. Where the amount
recovered from such security is not sufficient to cover the cost of completing the work, the
Applicant shdl be responsble to pay the amount of the deficiency to the Municipdity
immediately upon demand.



6.4

Where security is provided under Section 5.2 (b) by an Applicant for more than one lot in
aress subject to this By-law, the following shdl apply:

(@  foruptofivelotsat any onetime, the maximum total security shal be $5,000.

(b)  for more than five lotsbut lessthan twenty-fivelots at any onetime, the maximum total
security shall be $10,000.

(c) for more than twenty-five lots a any one time, the maximum tota security shal be
$15,000.

PART 7: PERMIT FEES
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1.2

An gpplication for aLot Grading Permit shall be accompanied by apayment of the prescribed
fee. (HRM R-101)

Notwithstanding the provision of Section 7.1, no Lot Grading Permit fee as described in
Section 7.1 shdl be required where the Applicant for the Lot Grading Permit is the

Municipdity.

PART 8. PENALTY

8.1

A person who violates any provision of this By-law or any agreement made pursuant to this
By-law is guilty of an offence and isliable on summary conviction to afine of not lessthan one
hundred dollars ($100.00) and not exceeding five thousand dollars ($5,000.) and in default
of payment to imprisonment for a term not exceeding six (6) months and in case of a
continuing offence to a further fine not exceeding five hundred dollars ($500.) for each day
during which the offence continues and in default of payment to imprisonment for a term not
exceeding thirty (30) days.

PART 9 : COMING INTO FORCE

9.1

ThisBy-law shal comeinto force upon the placement of an advertisement advising thegenerd
public of approva of this By-law by the Municipdity and the Minister of Municipa Affars.

THISISTO CERTIFY that the By-law of which thisisatrue copy was duly passed
by the Council of Halifax County Municipdity in accordance with the requirements of
the Halifax County Charter, asfollows:

Notice of Motion to Introduce:



Firs Reading: February 6, 1996

Public Notice of Intent: February 23, 1996
Second Reading: February 26, 1996
Third Reading: February 26, 1996

GIVEN under the hands of the Mayor and the Municipa Clerk and under corporate
seal of Halifax County Municipality this day of
,A.D.19 .

Mayor

Municipal Clerk

Approvd of Miniger of Municipd Affairs. March 29, 1996
Public Notice of Enactment: March 8, 1997

In Force: March 8, 1997
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Section 7.1 (HRM R-101)

Notice of Mation:

March 30, 1999

First Reading: April 13, 1999
“Notice of Intent” Publication: April 17, 1999
Second Reading: May 11, 1999
Approva of Miniger of Housng & Municipd Affars N/A
Effective Date: May 15, 1999
Amendment#1  (L-301)

(Amendments and deletions)
Notice of Mation: May 14, 2002
First Reading: May 21, 2002
“Notice of Intend: Publication: June 1, 2002
Second Reading: June 18, 2002
Approva of Service Nova Scotiaand Municipa Rdations N/A
Effective Date: June 22, 2002

Amendment #2 (V-101)
(Amending Section 8.1)

Notice of Mation:

First Reading:

“Noatice of Public Hearing” Publication:

Second Reading:

Approva of Service Nova Scotiaand Municipa Relations:
Effective Date:

August 19, 2003
August 26, 2003
September 6, 2003
September 23, 2003
N/A
September 27, 2003



