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P.O. Box 1749

Halifax, Nova Scotia
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TO:

SUBMITTED BY:

Item No. 13.1.3
Harbour East — Marine Drive Community Council
October 14, 2021

Chair and Members of Harbour East Marine Drive Community Council

-Original Signed-

Kelly Denty, Executive Director of Planning and Development

DATE: September 21, 2021

SUBJECT: Case 22867: Stage 2 Development Agreement for 16 Kings Wharf Place,
Dartmouth (Lot E)

ORIGIN

Application by The Anchorage at Dartmouth Cove Property Development Incorporated.

LEGISLATIVE AUTHORITY

Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development.

RECOMMENDATION

It is recommended that Harbour East Marine Drive Community Council:

1. Give notice of motion to consider the proposed Stage 2 Development Agreement, as set out in
Attachment A, for a 27-storey, mixed use building at 16 Kings Wharf Place, Dartmouth;

2. Approve the proposed Stage 2 Development Agreement, which shall be substantially of the same
form as set out in Attachment A; and

3. Require the agreement be signed by the property owner within 240 days, or any extension thereof
granted by Council on request of the property owner, from the date of final approval by Council and
any other bodies as necessary, including applicable appeal periods, whichever is later; otherwise
this approval will be void and obligations arising hereunder shall be at an end.
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BACKGROUND

The Anchorage at Dartmouth Cove Property Development Incorporated is applying to enter into a Stage 2
Development Agreement to permit a 27-storey mixed-use building at 16 Kings Wharf Place in Dartmouth.

Subject Site 16 Kings Wharf Place, Dartmouth

Location Southeast corner of where Kings Wharf Place and the CN
Rail Line intersect — Downtown Dartmouth

Regional Plan Designation HARB (Harbour)

Community Plan Designation (Map 1) | D (Downtown) — Regional Centre Municipal Planning
Strategy

Zoning (Map 2) D (Downtown) — Regional Centre Land Use By-law

Size of Site 6,000 m? (64,583 ft?)

Street Frontage Kings Wharf Place: 98 m (322 ft)

Current Land Use(s) Vacant, temporary surface parking

Surrounding Use(s) CN Rail line, Ferry Terminal Park, multiple unit dwellings,

retail, offices, Trans Canada multi use trail, Halifax Harbour.

History

Development of the larger Kings Wharf site has been regulated by a series of development agreements
since Harbour East Community Council first approved a Stage 1 development agreement in 2008. The
2008 Stage 1 development agreement permitted:

12 buildings ranging in height from 5 to 32 storeys;

2 new public streets;

approximately 1,500 residential units;

a 200-room hotel;

up to 230,000 square feet of office and commercial space;
public and private parks and boardwalks; and

a marina.

Under the 2008 Stage 1 development agreement and subsequent Stage 2 development agreements, four
multiple unit dwellings with commercial uses and a public street (Kings Wharf Place) have been constructed
on the Kings Wharf site. The 4 multi-unit dwellings are occupied with 354 dwellings and commercial space.

Existing Stage 1 Development Agreement

Harbour East Marine Drive Community Council discharged the 2008 Stage 1 development agreement and
approved a new Stage 1 development agreement on February 6, 2020. The 2020 Stage 1 agreement
applies to the Kings Wharf site south of Kings Wharf Place, excluding the lands containing the 4 existing
buildings, but including the subject site. It permits:

e Up to 1,146 dwelling units (the number of units remaining of the original 1,500 after discounting those
already constructed within the existing 4 buildings on the Kings Wharf development site);

27,421 square meters of commercial uses;

Four new public streets;

Two marinas; and

Park and open space uses.

The 2020 Stage 1 development agreement (Attachment C) permits 16 new buildings on individual lots,
ranging in height from 12 to 120 metres. The proposed Stage 2 agreement would apply only to Lot E at 16
Kings Wharf Place, Dartmouth.
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Proposal Details

The applicant proposes to construct a 27-storey apartment building with first and second floor commercial
uses and an internal courtyard on Lot E of the Kings Wharf development agreement area, in accordance
with the existing Stage 1 development agreement. The major aspects of the proposal are as follows:

27-storey mixed use building;

Internal courtyard with public and resident amenity space;

Public art to be installed prior to the completion of the full phase of development; and

Ground floor, pedestrian oriented commercial uses facing Kings Wharf Place, Road A and the internal
courtyard.

Enabling Policy and LUB Context
The subject site is located within the Regional Centre Plan Area. Policy 3.9 of the Regional Centre
Secondary Planning Strategy Policy says:

The Land Use By-law shall establish the King’s Wharf Special Area (KW) on Schedule 4
of the Land Use By-law. Development agreements or amendments to development
agreements for King’s Wharf that have been received by the Municipality on or before
September 5, 2029, may be considered by Council in accordance with the policies in effect
at the time Council provides notice of intention to adopt this Plan.

Planning staff deemed this application complete on April 15, 2020, within the timeline required by Policy
3.9. The enabling policy for this application is Policy W-9 of the 2019 Downtown Dartmouth Secondary
Planning Strategy (SMPS), which requires a two-stage development agreement for each building on the
site. The Stage 1 development agreement addresses land uses, street and park placement, servicing, and
other similar matters throughout the entire Stage 1 agreement area. The Stage 2 development agreement
addresses detailed design considerations and enables development on a single lot subdivided from the
larger Stage 1 development agreement area.

Because this site is controlled by an existing Stage 1 development agreement, by-right development under
the Land Use By-law for the Regional Centre is not permitted.

COMMUNITY ENGAGEMENT

The community engagement process is consistent with the intent of the HRM Community Engagement
Strategy. The level of community engagement was consultation, achieved through providing information
and seeking comments through the HRM website, signage posted on the subject site, and fact sheets
mailed to 601 residents and property owners within the notification area shown on Map 2. Between April
17, 2020, when the webpage was published, and August 10, 2021, the HRM case webpage received 1,110
page views. Staff received questions or feedback from 12 people.

Public comments received included the following topics:

e Concern regarding public safety if additional dwelling units are permitted prior to a grade-separated
emergency vehicle access into the site being complete; and
e Concern regarding traffic on Kings Wharf Place relating to vehicles queueing to wait for passing trains.

Under the Downtown Dartmouth Secondary Planning Strategy, a Stage 2 development agreement is a non-
substantive amendment of the Stage 1 development agreement. Therefore, this application does not
require Harbour East Marine Drive Community Council to hold a public hearing.

The proposal will potentially impact local residents, business owners and property owners, CN Rail, and
users of the Trans Canada multi-use trail.
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DISCUSSION

Staff have reviewed the proposal and advise that it is reasonably consistent with the intent of the Regional
MPS, the Downtown Dartmouth SPS, and the aforementioned Stage | Development Agreement.
Attachment B provides an evaluation of the proposed Stage 2 development agreement in relation to the
relevant MPS and SPS policies.

Proposed Development Agreement

Attachment A contains the proposed Stage 2 development agreement for the subject site and the conditions
under which the development may occur. The proposed development agreement addresses the following
matters:

e Maximum height: 82.5 metres plus some permitted overruns;

e Maximum streetwalls:
o Kings Wharf Place: 22 metres and 16 metres;
o Road A: 15 metres;

e Bicycle parking in accordance with the Land Use By-law for the Regional Centre;

e Landscaping, including rooftop landscaping;

e Both street frontages are pedestrian oriented commercial streets, with a pedestrian-focused list of
permitted uses to animate the streetscape;

¢ Indoor and outdoor amenity space;

e Wind interventions; and

e Provisions requiring that the grade separated emergency vehicle access be operational prior to
Occupancy Permit issuance.

Because the proposed Stage 2 development agreement is listed as a non-substantive amendment in
Clause 6.1.1 (a) of the existing Stage 1 development agreement, no new non-substantive changes have
been added to the list already provided in the 2020 Stage 1 development agreement.

The attached Stage 2 development agreement would permit a 27-storey mixed use building, subject to the
controls identified above. Of the matters addressed by the proposed development agreement to satisfy the
MPS and SPS criteria as shown in Attachment B and the provisions of the existing Stage 1 development
agreement, the following have been identified for detailed discussion:

Wind
Clause 3.10 of the existing Stage 1 development agreement states:

3.10.1 Quantitative wind studies are required for any Stage Il Agreement Application
containing a high rise building. Studies shall be prepared and sealed by a qualified
Professional Engineer with the results of the study informing mitigation of found
impacts through building and site design.

3. 10.2 Any required wind impact assessment must address:

(a) existing wind conditions, including the effects of buildings and physical features on
the lot and surrounding lots;

(b) the impact of the development on wind conditions in the following areas:
i the public realm, including parks, plazas, other open spaces, sidewalks,

other pedestrian areas, and building entrances,

il. outdoor amenity space, and
ii. surrounding properties;

(c) the expected level of comfort for activities such as sitting, standing, strolling, and
walking;

(d) pedestrian safety, where wind gusts might adversely affect a pedestrian’s balance;
and

(e) the methodology and standards used in the assessment.
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The 2020 Stage 1 development agreement defines a “high rise” as any main building with a height of 22.0
metres or more. The proposed building would be taller than 22 metres and was therefore required to
undergo a quantitative wind study. The quantitative wind study is provided in Attachment D, and a
supplementary letter from the wind expert is found in Attachment E.

Windtech Consultants conduct a wind tunnel study of the proposed development and analyzed the
expected wind environment on the site both pre and post-development and established 25 metres per
second (m/s) as the maximum safe wind speed. Using data collected from the wind tunnel, Windtech
determined where wind speeds were expected to exceed the maximum safe wind speed and recommended
a series of interventions to mitigate wind speed and improve safety. The proposed development agreement
shows these wind interventions in Schedule N of the agreement, and requires these interventions be
installed on the proposed building prior to Occupancy Permit issuance.

There are several areas of the site where wind speeds currently exceed 25 m/s and would continue to
exceed the maximum safe wind speed post-development, despite the required wind interventions. Most of
these high-wind areas are along the Road A frontage. Where the primary focus of the wind studies was to
ensure wind conditions are not worsened due to new development, mitigating the pre-existing impacts of
wind on this ocean adjacent site was not required.

Traffic/grade separated emergency vehicle access
Clause 3.2.4 of the existing Stage 1 development agreement says:

3.2.4  No occupancy permit for any development on the Lands within phases 1 to 4 or
sites 1 or 2 as per Schedule C will be granted until such time that the grade
separate emergency vehicle access has been deemed complete and operational
by the Development Engineer.

Lot E, the subject site for this application, is located within Phase 1 on Schedule C of the existing Stage 1
development agreement. Therefore, no Occupancy Permit can be issued for a building on Lot E until the
HRM Development Engineer deems the required grade separate emergency vehicle access complete and
operational. Clause 3.2.4 (a) embeds this requirement in the proposed Stage 2 development agreement.

Under Clause 3.11.4 of the existing Stage 1 development agreement, the required grade-separated
emergency vehicle access may not be used for public vehicle traffic and must remain open and accessible
to pedestrians at all times. The Developer will own and maintain the grade-separated emergency access
and must register a right-of-way easement in favour of HRM to allow pedestrian and emergency vehicle
throughfare. Clause 3.2.4 (e) of the proposed Stage 2 development agreement requires that this easement
be conveyed to HRM prior to Occupancy Permit issuance.

The required grade-separated emergency vehicle access would not be located on Lot E and is not shown
on the site plans and drawings attached to the proposed Stage 2 development agreement. Clause 3.2.3 of
the existing Stage 1 development agreement and Clause 3.2.3 (a) and (b) of the proposed Stage 2 DA
require the design for the grade-separated emergency access to be provided to the Development Officer
prior to Building Permit issuance. Council will have the opportunity to see the location and design of the
grade-separated emergency vehicle access via a future Stage Il planning application. Approval of this
subsequent Stage Il agreement will be required by Community Council prior to its construction. At the time
of report writing, an application for this subsequent agreement has not yet been made.

Timeframes for signing of Agreements

The COVID-19 pandemic has resulted in difficulties in having legal agreements signed by multiple parties
in short periods of time. To recognize this difficulty these unusual circumstances presents, staff are
recommending extending the signing period for agreements following a Council approval and completion
of the required appeal period. While normally agreements are required to be signed within 120 days, staff
recommend doubling this time period to 240 days. This extension would have no impact on the development
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rights held within the agreement, and the agreement could be executed in a shorter period of time if the
situation permits.

Conclusion

Staff have reviewed the proposal in terms of all relevant policy criteria and advise that the proposal is
reasonably consistent with the intent of the MPS and SMPS. The proposed Stage 2 development
agreement would allow a 27-storey apartment building with some commercial uses to be constructed on
Lot E, in accordance with the existing Stage 1 development agreement. Staff recommend that the Harbour
East — Marine Drive Community Council approve the proposed Stage 2 development agreement.

FINANCIAL IMPLICATIONS

There are no budget implications. The applicant will be responsible for all costs, expenses, liabilities, and
obligations imposed under or incurred in order to satisfy the terms of this proposed development agreement.
The administration of the proposed development agreement can be carried out within the approved 2021-
2022 operating budget for Planning and Development.

RISK CONSIDERATION

There are no significant risks associated with the recommendations contained within this report. This
application may be considered under existing SPS policies. Community Council has the discretion to make
decisions that are consistent with the SPS, and such decisions may be appealed to the N.S. Utility and
Review Board. Information concerning risks and other implications of adopting the proposed Stage 2
Development Agreement are contained within the Discussion section of this report.

ENVIRONMENTAL IMPLICATIONS

No environmental implications are identified.

ALTERNATIVES

1. Harbour East Marine Drive Community Council may choose to approve the proposed Stage 2
development agreement subject to modifications. Such modifications may require further
negotiation with the applicant and may require a supplementary report. A decision of Council to
approve this development agreement is appealable to the N.S. Utility & Review Board as per
Section 262 of the HRM Charter.

2. Harbour East Marine Drive Community Council may choose to refuse the proposed development
agreement, and in doing so, must provide reasons why the proposed agreement does not
reasonably carry out the intent of the MPS or SPS. A decision of Council to refuse the proposed
development agreement is appealable to the N.S. Utility & Review Board as per Section 262 of the

HRM Chatrter.
ATTACHMENTS
Map 1: Generalized Future Land Use
Map 2: Zoning and Notification Area
Map 3: Kings Wharf Stage 1 Development Agreement Area

Attachment A: Proposed Stage 2 Development Agreement
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Attachment B:
Attachment C:

Attachment D
Attachment E

Review of Relevant MPS and SMPS Policies
Existing Stage 1 Development Agreement
Quantitative Wind Assessment
Supplementary Letter from Wind Expert

A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at

902.490.4210.

Report Prepared by:

Jamy-Ellen Klenavic, Planner 2, 902.476.8361
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Attachment A: Proposed Stage 2 Development Agreement
THIS STAGE 2 AGREEMENT made this day of , 20 ,

BETWEEN:
[Insert Name of Corporation/Business LTD.] a body corporate, in the
Province of Nova Scotia
(hereinafter called the "Developer")

OF THE FIRST PART
-and -

HALIFAX REGIONAL MUNICIPALITY, a municipal body corporate, in the
Province of Nova Scotia
(hereinafter called the "Municipality")

OF THE SECOND PART

WHEREAS the Developer is the registered owner of certain lands located at 16 Kings Wharf Place,
Dartmouth, and which said lands are more particularly described in Schedule A attached hereto and are
hereinafter called the "Lands";

AND WHEREAS certain lands located on the former Marine Slips property in Dartmouth are more
particularly described in Schedule B attached hereto and are hereinafter called the “Original Kings Wharf
Development Site”;

AND WHEREAS certain lands located on the former Marine Slips property in Dartmouth are more
particularly described in Schedule C attached hereto and are hereinafter called the “Remaining Kings Wharf
Development Site”;

AND WHEREAS on August 7, 2008 the Harbour East Community Council approved an application
to enter into a Stage | Development Agreement for the Original Kings Wharf Development Site (Case
Number 00798), and which was registered at the Halifax County Land Registration Office on August 18,
2009 as Document Number 94067684 (hereinafter called the “Original Stage 1 Agreement”);

AND WHEREAS on November 12, 2009 the Harbour East Community Council approved an
application to amend the Original Stage 1 Agreement to revise the phasing plan for the Original Kings Wharf
Development Site (Case Number 01335) and which was registered at the Halifax County Land Registration
Office on January 15, 2010 as Document Number 95113008 (hereinafter called the “First Amendment to
the Original Stage 1 Agreement”);

AND WHEREAS on August 26, 2014 the Harbour East — Marine Drive Community Council
approved an application to amend the Original Stage 1 Agreement to revise the phasing and mix of land
uses on the Original Kings Wharf Development Site (Case Number 19241) and which was registered at
the Halifax County Land Registration Office on December 16, 2014 as Document Number 106347819
(hereinafter called the “Second Amendment to the Original Stage 1 Agreement”);

AND WHEREAS the Original Stage | Agreement, the First Amendment to the Original Stage 1
Agreement and the Second Amendment to the Original Stage 1 Agreement together comprise the First
Stage 1 Agreement (hereinafter called “the First Stage 1 Agreement);

AND WHEREAS on December 3, 2009 the Harbour East Community Council approved an
application to enter into a Stage 2 Development Agreement to enable development on Phase 1 of the



Original Kings Wharf Development Site (Case Number 01335), and which was registered at the Halifax
County Land Registration Office on March 18, 2010 as Document Number 95534534 (hereinafter called
the “First Stage 2 Agreement”);

AND WHEREAS on May 3, 2012 the Harbour East Community Council approved an application to
discharge the First Stage 2 Agreement (Case Number 17735), and which was registered at the Halifax
County Land Registration Office on June 21, 2012 as Document Number 100947408;

AND WHEREAS on May 3, 2012 the Harbour East Community Council approved an application to
enter into a Stage 2 Development Agreement to reflect changes to the design and land use on Phase 1 of
the Original Kings Wharf Development Site (Case Number 17735), and which was registered at the Halifax
County Land Registration Office on June 21, 2012 as Document Number 100947523 (hereinafter called
the “2012 Stage 2 Agreement”);

AND WHEREAS on August 26, 2014 the Harbour East — Marine Drive Community Council
approved an application to amend the 2012 Stage 2 Agreement to allow changes to the permitted design,
use and number of dwelling units in the approved building on Phase 1 of the Original Kings Wharf
Development Site (Case Number 19241), and which was registered at the Halifax County Land Registration
Office on December 16, 2014 as Document Number 106347835 (hereinafter called the “First Amendment
to the 2012 Stage 2 Agreement”);

AND WHEREAS the 2012 Stage 2 Agreement and the First Amendment to the 2012 Stage 2
Agreement together comprise the Second Stage 2 Agreement (hereinafter called “the Second Stage 2
Agreement”);

AND WHEREAS on February 6, 2020 the Harbour East — Marine Drive Community Council
approved an application to discharge the First Stage 1 Development Agreement and the Second Stage 2
Agreement (Case Number 21296), and which was registered at the Halifax County Land Registration Office
onJune 11, 2020 as Document Number 116469652, discharging the First Stage 1 Development Agreement
and Second Stage 2 Agreement from the Lands;

AND WHEREAS on February 6, 2020 the Harbour East — Marine Drive Community Council
approved an application to enter into a Stage 1 Development Agreement for a revised site design on the
Remaining Kings Wharf Development Site (Case Number 21296), and which was registered in the Halifax
County Land Registration Office on June 22, 2020 as Document Number 116518391 (hereinafter called
the “Existing Stage 1 Agreement”), and which applies to the Lands;

AND WHEREAS the Developer has requested the Municipality enter into a Stage 2 Development
Agreement to allow for a 27 storey mixed-use building on the Lands pursuant to the provisions of the Halifax
Regional Municipality Charter and pursuant to Policy 3.9 of the Secondary Planning Strategy for the
Regional Centre, Policies W-9 and W-9B of the 2019 Downtown Dartmouth Secondary Planning Strategy
and Section 12 (14) of the 2019 Downtown Dartmouth Land Use By-law;

AND WHEREAS the Harbour East — Marine Drive Community Council approved this request at a
meeting held on October 7, 2021, referenced as Case Number 22867;

THEREFORE, in consideration of the benefits accrued to each party from the covenants herein
contained, the Parties agree as follows:




PART 1: GENERAL REQUIREMENTS AND ADMINISTRATION
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1.1.1

1.2

1.2.1

1.2.2

1.3

1.3.1

1.3.2

14

1.4.1

1.4.2

1.5

1.5.1

1.6

1.6.1

Applicability of Agreement

The Developer agrees that the Lands shall be developed and used only in accordance with and
subject to the terms and conditions of the Existing Stage 1 Development Agreement and this Stage
2 Development Agreement.

Applicability of Land Use By-law and Subdivision By-law

Except as otherwise provided for herein, the development, use and subdivision of the Lands shall
comply with the requirements of the applicable Land Use By-law and the Regional Subdivision
By-law, as amended from time to time.

Variances to the requirements of the applicable Land Use By-law shall not be permitted.
Applicability of Other By-laws, Statutes and Regulations

Further to Section 1.2, nothing in this Agreement shall exempt or be taken to exempt the Developer,
lot owner or any other person from complying with the requirements of any by-law of the
Municipality applicable to the Lands (other than the Land Use By-law to the extent varied by this
Agreement), or any statute or regulation of the Provincial/Federal Government and the Developer
or Lot Owner agree(s) to observe and comply with all such laws, by-laws and regulations, as may
be amended from time to time, in connection with the development and use of the Lands.

The Developer shall be responsible for securing all applicable approvals associated with the on-site
and off-site servicing systems required to accommodate the development, including but not limited
to sanitary sewer system, water supply system, stormwater sewer and drainage system, and
utilities. Such approvals shall be obtained in accordance with all applicable by-laws, standards,
policies, and regulations of the Municipality and other approval agencies. All costs associated with
the supply and installation of all servicing systems and utilities shall be the responsibility of the
Developer. All design drawings and information shall be certified by a Professional Engineer or
appropriate professional as required by this Agreement or other approval agencies.

Conflict

Where the provisions of this Agreement conflict with those of any by-law of the Municipality
applicable to the Lands (other than the Land Use By-law to the extent varied by this Agreement) or
any provincial or federal statute or regulation, the higher or more stringent requirements shall
prevail.

Where the written text of this Agreement conflicts with information provided in the Schedules
attached to this Agreement, the written text of this Agreement shall prevail.

Costs, Expenses, Liabilities and Obligations

The Developer shall be responsible for all costs, expenses, liabilities and obligations imposed under
orincurred in order to satisfy the terms of this Agreement and all Federal, Provincial and Municipal
laws, by-laws, regulations and codes applicable to the Lands.

Provisions Severable

The provisions of this Agreement are severable from one another and the invalidity or
unenforceability of one provision shall not affect the validity or enforceability of any other provision.



1.7 Lands

1.7.1  The Developer hereby represents and warrants to the Municipality that the Developer is the owner
of the Lands and that all owners of the Lands have entered into this Agreement.

PART 2: DEFINITIONS

21 Words Not Defined under this Agreement

2.1.1  All words unless otherwise specifically defined herein shall be as defined in the Existing Stage 1
Agreement, and if not defined therein the definition contained within the applicable Land Use By-
law and Subdivision By-law shall apply, and if not defined within these documents their customary
meaning shall apply.

2.2 Definitions Specific to this Agreement

2.2.1 The following words used in this Agreement shall be defined as follows:

(a)

(b)

(f)

(9)

(h)

Barrier Free: means in accordance with the definition of Barrier Free contained within the
National Building Code of Canada.

Building Height: means the vertical difference between the average finished grade around
the structure, and the structure’s highest point excluding mechanical rooms, elevator
shafts, stairwells and other non-occupiable spaces such as a church spire, lightning rod,
flag pole, antenna, skylight, chimney, landscape vegetation, solar collector, roof top cupola,
parapet, cornices, eaves, railings or guards, or other similar features, provided that the total
of all such features, shall occupy in the aggregate less than 30 % of the area of the roof of
the building on which they are located and no taller than 8 metres above the roof on which
it sits.

Commercial Space: means the use of a building for office uses, retail uses or service
uses.

Floor Plate Area: means the horizontal cross-section of a floor, between the floor and the
next floor above, measured to the outside surface of the exterior walls and includes all
mechanical equipment areas and all open areas inside a building that do not contain a
floor, including atriums, elevator shafts, stairwells and similar areas.

Gross Floor Area: means the gross horizontal area of all floors in all buildings, measured
from the exterior faces of the exterior walls but excluding unenclosed balconies and any
floor area below the ground floor that is not used for residential purposes.

Ground Floor: means, for each streetline, the first floor level that:

i. Abuts the streetline; and
ii. Commences no lower than 1.0 metre below the streetline grade.

Hard Landscaping: means an outdoor area covered by hard or impermeable material
such as outdoor furniture, planters, decorative concrete, stonework, bricks, gravel, tiles,
pavers, boardwalks, or wood decking.

High-rise: means any main building with a building height of 22.0 metres or more.



0)

(k)

()

(n)

(0)

(P)
(@)

(s)

(t)

(u)

Landscape Architect means a full member, in good standing with the Canadian Society
of Landscape Architects.

Mid-rise: means any main building with a building height greater than 11.0 metres and less
than 22.0 metres high.

Obnoxious Use: includes any use that creates a nuisance or is offensive through the
creation of noise, vibration, glare, electrical interference, fire, or explosion hazard, or the
emission of gas, fumes, dust, smoke, oil, runoff, or objectionable smell, or the unsightly
storage of goods, wares, merchandise, salvage, refuse matter, waste, or other material.

Personal Service: means services for the needs of individuals or pets, such as grooming
and haircutting, tailoring and shoe repair, tattooing, depots for collecting dry cleaning and
laundry, laundromats, warming and cooling centres, foodbanks, soup kitchens, drop-in
centres and the retail sale of products accessory to any service provided. Animal hospitals
and funeral homes, excluding crematoriums, are considered personal service uses.

Public Realm: means space which is belonging or open to, enjoyed and used by or
maintained for the public generally.

Rooftop Greenhouse: means a permanent structure located on a roof and constructed
primarily of transparent materials, which is devoted to the protection and cultivation of
medicinal, food producing, and ornamental plants such as vegetables, fruits, herbs,
sprouts, and flowers.

Stepback: means a specified horizontal recess from the top of a streetwall, which shall be
unobstructed from the streetwall to the sky except as otherwise specified.

Streetline: means any lot line dividing a lot from a street.

Streetline Grade: means the elevation of a streetline at a midpoint of a streetwall.
Separate streetline grades are determined for the midpoint of each streetwall segment that
is greater than 8.0 metres wide, or a part thereof.

Streetline Setback: means a yard extending across the full width of a lot between the
streetline and the nearest wall of any main building on the lot.

Streetwall: means the wall of a building or portion of a wall facing a streetline, or common
shared private driveway, that is below the height of a specified stepback which does not
include minor recesses for elements such as doorways or intrusions such as bay windows.

Streetwall Height: means the vertical distance between the top of the streetwall and the
streetline grade or common shared private driveway extending across the width of the
streetwall.

Streetwall Setback: means the distance between the streetwall and the streetline or
common shared private driveway.

PART 3: USE OF LANDS, SUBDIVISION AND DEVELOPMENT PROVISIONS

3.1

Schedules



3.1.1

3.2

3.21

3.2.2

3.2.3

The Developer shall develop the Lands in a manner, which, in the opinion of the Development
Officer, conforms with the following Schedules attached to this Agreement and filed in the Halifax
Regional Municipality as Case Number 22867:

Schedule A
Schedule B
Schedule C
Schedule D
Schedule E
Schedule F
Schedule G
Schedule H
Schedule |

Schedule J
Schedule K
Schedule L
Schedule M
Schedule N

Legal Description of the Lands

Site Plan - Original Kings Wharf Development Site

Site Plan - Remaining Kings Wharf Development Site
Preliminary Landscaping Plan

Preliminary Lighting Plan

North East (Tower) Elevation and Preliminary Signage Plan
North West (Railway) Elevation and Preliminary Signage Plan
South East (Tower) Elevation and Preliminary Signage Plan
South West (Tower) Elevation and Preliminary Signage Plan
North East (Hotel) Elevation and Preliminary Signage Plan
North West (Courtyard - Hotel) Elevation and Preliminary Signage Plan
South East (Hotel) Elevation and Preliminary Signage Plan
South West (Hotel) Elevation and Preliminary Signage Plan
Required Wind Treatments

Requirements Prior to Approval

Prior to any site work or associated offsite work, the Developer shall have been issued a Grade
Alteration Permit in accordance with By-law G-200 Respecting Grade Alteration and Stormwater
Management Associated with Land Development, as amended from time to time, in accordance
with Section 5.2.1 of this Agreement.

Prior to the issuance of a Development Permit for any development on the Lands, the Developer
shall provide the following to the Development Officer:

(a) A cumulative residential unit and commercial floor space tracking chart for the Remaining
Kings Wharf Development Site;

(b) A Detailed Landscaping Plan in accordance with Section 3.9 of this Agreement;

(c) A Detailed Lighting Plan in accordance with Section 3.8 of this Agreement;

(e)

Written confirmation from a Professional Structural Engineer that all landscape areas
designed to be installed upon any portion on any rooftop level of the building are able to
support any required drainage or additional weight caused by the landscaped area, in
accordance with Section 3.9.8 of this Agreement; and

Written confirmation of a registered easement in favour of the Municipality over the right of
way shown on Schedule D of this Agreement that permits public pedestrian and cyclist
access.

Prior to the issuance of a Building Permit for any development on the Lands, the Developer shall
provide to the following to the Development Officer:

(@)

The design for the grade separated emergency access shown in Schedule B of the Existing
Stage 1 Agreement. The design shall be signed and stamped by a Professional Engineer;
and

Written confirmation provided by CN Rail confirming that they have approved the location
and design of the grade separated emergency access referenced in Section 3.2.3 (a) of
this Agreement.



3.24

3.25

3.3

3.3.1

Prior to the issuance of the first Occupancy Permit for the Building on the Lands, the Developer
shall provide the following to the Development Officer:

(a) Written confirmation from the Municipality’s Development Engineer that the required grade
separated emergency vehicle access is deemed complete and operational.

(b) Written confirmation from a Professional Engineer that all required wind interventions
shown in Schedule N have been installed in a safe manner capable of withstanding any
wind or other weather interactions expected on the Lands.

(c) Written confirmation from a Landscape Architect of compliance with the detailed
Landscape Plan required pursuant to Section 3.9 of this Agreement, or the posting of
security in accordance with Section 3.9.7 of this Agreement;

(d) Written confirmation from the Municipality’s Development Engineer confirming compliance
with Sections 3.10.2 and 4.2 of this Agreement; and

(e) Written confirmation of a registered easement in favour of the Municipality over the required
grade separated emergency vehicle access that permits public pedestrian and emergency
vehicle access.

Notwithstanding any other provision of this Agreement, the Developer shall not occupy or use the

Lands for any of the uses permitted by this Agreement unless an Occupancy Permit has been

issued by the Municipality. No Occupancy Permit shall be issued by the Municipality unless and

until the Developer has complied with all applicable provisions of this Agreement and the Land Use

By-law (except to the extent that the provisions of the Land Use By-law are varied by this

Agreement) and with the terms and conditions of all permits, licenses, and approvals required to

be obtained by the Developer pursuant to this Agreement.

General Description of Land Use

(a) The uses of the Lands permitted by this Agreement are the following:

(i) One 27-storey mixed-use building with residential and commercial uses, excluding
adult entertainment uses, billboards, industrial uses, and obnoxious uses; and

(ii) Uses accessory to the foregoing.

(b) 20% of all dwelling units, rounded up to the nearest whole number of such units, shall be
a minimum of 80 square metres in area.

(c) Notwithstanding subsection 3.3.1 (a), along a streetline that abuts Kings Wharf Place or
Road A, only the following uses may be located on portions of the ground floor of a building
which directly abuts the street:

(i) Retail Store;
(ii) Restaurant — full service;
(iii) Drinking Establishments;

(iv) Financial Institutions;

(v) Medical Clinics;



(vi) Personal Service;

(vii) Grocery Stores;

(viii) Hotels;

(ix) Cultural Uses;

(x) Schools, University or College;

(xi) Pedestrian entrances and lobbies for any other use permitted in the zone; and

(xii) Vehicle entry points for parking areas.

3.3.2 No permanent structures shall be permitted within the easement shown on Schedule D of this
Agreement

3.3.3 Notwithstanding Section 3.3.2 of this Agreement, permanent structures that are owned by the
Municipality shall be permitted in the easement.

3.4 Building Siting and Massing

3.4.1 The Developer agrees that the siting, location, design, form, exterior appearance and materials of
the building on the Lands shall conform with Schedules D, F, G, H, |, J, K, L, M and N, subject to
Sections 3.4 and 3.5 of this Agreement.

3.4.2 The maximum height of the building shall not exceed 82.5 metres.

Streetwalls

3.4.3 Maximum streetwall heights shall be as shown on Schedule F of the Existing Stage 1 Agreement.

3.4.4  For high-rise buildings, a minimum stepback of 3 metres is required at the height of the streetwall.

3.4.5 For mid-rise buildings, a minimum stepback of 1.5 metres is required at the height of the
streetwall.

3.4.6 No streetwall stepback shall be required for up to 20% of the streetwall width along a streetline.

3.4.7 The maximum streetwall height and stepback may be exceeded by a clear uncoloured glass guard
and railing system to allow for the safe use of podiums and roofs by the occupants of the building.

3.4.8 A streetwall shall extend the full width of a lot abutting the Kings Wharf Place or Road A streetline.

3.4.9 Notwithstanding the foregoing, subsection 3.4.8 shall not apply to breaks in the streetwall for
outdoor open space or access to outdoor open space.

3.4.10 Above the streetwall height, any contiguous portion of the building shall not exceed a floor plate
area of 915 square metres.

3.4.11 Above the streetwall height, the following shall apply:

(a) The depth of the high-rise portion of the building shall not exceed 35 metres; and



(b) The width of the high-rise portion of the building shall not exceed 35 metres.

Rooftop Features

3.4.11

3.4.12

3.5

3.5.1

3.5.2

3.5.3

3.54

3.5.5

3.5.6

3.5.7

3.5.8

3.5.9

Rooftop features shall be required to be setback from the roof edge a minimum of 3 metres, except
for railings and guards.

Rooftop greenhouses shall be permitted to exceed the maximum building height by up to 7.5 metres
and shall have a minimum setback of 3 metres from the roof edge.

Architectural Requirements

Exterior building materials shall not include stucco, plywood, vinyl, concrete blocks or darkly tinted
or mirrored glass, excepting spandrel glass panels.

Soundproofing measures shall be provided in accordance with the National Building Code of
Canada.

At least 60% of the building’s total ground floor streetwalls directly abutting Kings Wharf Place and
Road A, as shown on Schedule D, shall consist of clear glazing.

At least 50% of residential units located on the ground floor of the building on the Lands shall have
direct, uninterrupted pedestrian access to the following:

(a) The internal courtyard on the Lands; or
(b) A public street.
Soft landscaping shall be provided on 50% of any area of flat roof that:

(a) Exceeds 100.0 contiguous square metres, or for the top of a mechanical room which is
the highest roof on the building 150 square meters;

(b) has at least one linear dimension exceeding 5.0 metres; and

(c) Is not required or used for amenity space, architectural features, mechanical equipment,
building maintenance, greenhouses or solar collectors.

The main entrances to the building shall be emphasized by detailing, changes in materials, and
other architectural devices such as but not limited to lintels, pediments, pilasters, columns, porticos,
overhangs, cornerboards, fascia boards or an acceptable equivalent approved by the Development
Officer. Atleast one main door shall face Kings Wharf Place. Service entrances shall be integrated
into the design of the building and shall not be a predominant feature.

The fagades facing Kings Wharf Place and Road A shall be designed and detailed as primary
fagades. Architectural treatment shall be continued around all sides of the building as identified on
the Schedules.

Large blank or unadorned walls shall not be permitted. The scale of large walls shall be tempered
by the introduction of artwork, such as murals, textural plantings and trellises, and architectural
detail to create shadow lines (implied windows, cornice lines, or offsets in the vertical plane) as
identified on the Schedules.

Any exposed foundation in excess of 18 square metres shall be architecturally detailed, veneered
with stone or brick or treated in an equivalent manner.



3.5.10

3.5.11

3.5.12

3.5.13

3.5.14

3.56.15

3.6

3.6.1

3.6.2

3.6.3

3.7

3.7.1

3.7.2

3.8

3.8.1

3.8.2

3.8.3

All vents, down spouts, flashing, electrical conduits, metres, service connections, and other
functional elements shall be treated as integral parts of the design. Where appropriate these
elements shall be painted to match the colour of the adjacent surface, except where used expressly
as an accent.

The Building shall be designed such that the mechanical systems (HVAC, exhaust fans, etc.) are
not visible from Kings Wharf Place, Road A, the internal courtyard or the ground floor of adjacent
residential properties. Furthermore, no mechanical equipment or exhaust fans shall be located
between the building and the adjacent residential properties unless screened as an integral part of
the building design and noise reduction measures are implemented. This shall exclude individual
residential mechanical systems.

Where possible windows shall be vertically proportioned and shall be framed with painted or stained
wood, prefinished metal, or vinyl.

Fixed or retractable awnings are permitted at ground floor levels provided the awnings are designed
as an integral part of the building facade and installed to withstand wind and other weather
interactions expected on the Lands.

All roof mounted mechanical or telecommunication equipment shall be visually integrated into the
roof design or screened from public view.

The building permitted by this Agreement is deemed to comply with the requirements of Schedule
H of the Existing Stage 1 Agreement.

Parking
Underground vehicle parking shall be permitted on the Lands and shall not be required.

The location of the vehicle entrance to any underground parking structure on the Lands shall be as
shown on Schedule F.

Bicycle parking shall be required in accordance with the Land Use By-law.
Amenity Space
Amenity space on the Lands shall be provided at a rate of 5.0 square metres per dwelling unit.

Except for amenity space associated with an individual dwelling unit, all amenity space required by
Subsection 3.7.1 of this Agreement shall be Barrier Free and accessible to all building residents.

Outdoor Lighting

A detailed lighting plan shall be prepared by a qualified professional and provided to the
Development Officer demonstrating compliance with this section and Schedule E of this
Agreement.

Lighting shall be directed to driveways, parking areas, loading areas, building entrances,
courtyards, open spaces and walkways, shall be sufficient to promote safety and security and shall
be arranged so as to divert light away from streets, adjacent lots and buildings.

Buildings may be illuminated for visual effect provided such illumination is directed away from
streets, adjacent lots and buildings, and does not flash, move or vary in intensity such that it creates
a nuisance or hazard to public safety.



3.9

3.9.1

3.9.2

3.9.3

3.94

3.9.5

3.9.6

3.9.7

Landscaping

High-rise and mid-rise buildings with a flat roof shall be required to provide soft landscaping on
50% of any area of the flat roof that:

(a) Exceeds 100.0 contiguous square metres, or for the top of a mechanical room which is
the highest roof on a building 150 square meters;

(b) Has at least one linear dimension exceeding 5.0 metres; and

(c) Is not required or used for amenity space, architectural features, mechanical equipment,
building maintenance, greenhouses, or solar collectors.

Prior to the issuance of a Development Permit, the Developer shall provide the Development Officer
with a Detailed Landscape Plan that complies with the provisions of this Section and generally
conforms with the Preliminary Landscape Plan attached as Schedule D. The Detailed Landscape
Plan shall be prepared by a Landscape Architect.

Planting details for at-grade and on-slab planting situations for each type of plant proposed shall
be provided in the Detailed Landscape Plan, including a species list with quantities, sizes, and
common and botanical names (species and variety).

The minimum acceptable sizes for plant material shall be as follows:

(a) Deciduous trees at grade — 60 mm calliper;
(b) Deciduous trees on slab — 45 mm calliper;
(c) Coniferous trees — 1.5 m in height; and

(d) Shrubs — 0.6 m in height or spread.

All plant material shall conform to the Canadian Nursery Landscape Association’s Canadian
Nursery Stock Standard (ninth edition) and all landscape construction on the site shall conform to
the Canadian Landscape Standard.

Prior to issuance of the first Occupancy Permit the Developer shall submit to the Development
Officer a letter prepared by a Landscape Architect certifying that all landscaping has been
completed according to the terms of this Development Agreement.

Notwithstanding Section 3.9.6, where the weather and time of year do not allow the completion of
the outstanding landscape works prior to the issuance of the Occupancy Permit, the Developer
may supply a security deposit in the amount of 110 percent of the estimated cost to complete the
landscaping. The cost estimate is to be prepared by a member in good standing of the Canadian
Society of Landscape Architects. The security shall be in favour of the Municipality and shall be in
the form of a certified cheque or automatically renewing, irrevocable letter of credit issued by a
chartered bank. The security shall be returned to the Developer only upon completion of the work
as described herein and illustrated on the Schedules, and as approved by the Development Officer.
Should the Developer not complete the landscaping within twelve months of issuance of the
Occupancy Permit, the Municipality may use the deposit to complete the landscaping as set out in
this section of the Agreement. The Developer shall be responsible for all costs in this regard
exceeding the deposit. The security deposit or unused portion of the security deposit shall be
returned to the Developer upon completion of the work and its certification.



3.9.8

3.10

3.10.1

3.10.2

3.11

3.11.1

3.11.2

3.11.3

3.12

3.12.1

3.13

3.13.1

3.13.2

3.13.3

All landscape areas designed to be installed upon any portion of the building must be supported by
documentation from a Structural Engineer indicating that the building design is able to support any
required drainage or additional weight caused by the landscaped area.

Maintenance

The Developer shall maintain and keep in good repair all portions of the development on the Lands,
including but not limited to, the exterior of the building, fencing, walkways, recreational amenities,
the grade-separated emergency vehicle access, parking areas and driveways, and the
maintenance of all landscaping including the replacement of damaged or dead plant stock, trimming
and litter control, garbage removal and snow and ice control, salting of walkways and driveways.

All disturbed areas of the Lands shall be reinstated to original condition or better prior to the
issuance of the first Occupancy Permit.

Signs

Sign requirements shall be in accordance with the Land Use By-law and HRM By-law S-801, A By-
law Respecting Licensing Temporary Signs, except as otherwise provided herein.

The following signs shall not be permitted on the Lands:

(a) Signs which incorporate in any manner any flashing or moving illumination which varies in
intensity or colour;

(b) Changeable copy signs;
(c) Window signs covering more than 40% of the window in which they are placed;

(d) Signs depicting the name or corporate logo of the Developer unless a sales office is located
on the Lands; and

(e) Internally illuminated signs.

Signage on the Lands shall be generally in accordance with the Preliminary Signage Plans shown
on the Elevations attached to this Agreement as Schedules F, G, H, |, J, K, L and M.

Temporary Construction Building

A building shall be permitted on the Lands for the purpose of housing equipment, materials and
office related matters relating to the construction and sale of the development. The construction
building shall be removed from the Lands prior to the issuance of the last Occupancy Permit.

Screening

Refuse containers located outside the building shall be fully screened from adjacent properties and
from streets by means of opaque fencing or masonry walls with suitable landscaping.

Propane tanks and electrical transformers shall be located on the site in such a way to ensure
minimal visual impact from Alderney Drive, Kings Wharf Place and Road A. These facilities shall
be secured in accordance with the applicable approval agencies and screened by means of opaque
fencing or masonry walls with suitable landscaping.

Any mechanical equipment shall be screened from view from Alderney Drive, Road A and Kings
Wharf Place with a combination of fencing and landscaping or building elements.



3.14

3.14.1

3.15

3.15.1

Deliveries and Collections

Deliveries to the building, and the collection of refuse and recyclables, shall occur only between
the hours of 7:00am and 10:00pm.

Public Art

The Developer shall install public art on the Lands in accordance with the requirements of the
Existing Stage 1 Agreement.

PART 4: STREETS AND MUNICIPAL SERVICES

41

411

4.2

4.21

4.3

4.31

4.4

441

4.4.2

443

General Provisions

All design and construction of primary and secondary service systems shall satisfy the most current
edition of the Municipal Design Guidelines and Halifax Water Design and Construction
Specifications unless otherwise provided for in this Agreement and shall receive written approval
from the Development Engineering prior to undertaking the work.

Off-Site Disturbance

Any disturbance to existing off-site infrastructure resulting from the development, including but not
limited to, streets, sidewalks, curbs and gutters, street trees, landscaped areas and utilities, shall
be the responsibility of the Developer, and shall be reinstated, removed, replaced or relocated by
the Developer as directed by the Development Officer, in consultation with the Development
Engineer.

Undergrounding Services

All secondary or primary (as applicable) electrical, telephone and cable service to and on the Lands
shall be underground installation.

Solid Waste Facilities

The building shall include designated space for five stream commercial waste containers (1.
Garbage, 2. Blue Bag Recyclables, 3. Paper, 4. Corrugated Cardboard, and 5. Organics) to
accommodate source separation program in accordance with By-law S-600 as amended from time
to time.

Refuse containers and waste compactors shall be confined to the loading areas of each building
and shall be screened from public view where necessary by means of opaque fencing or masonry
walls with suitable landscaping.

All refuse and recycling materials shall be contained within a building, or within suitable containers
which are fully screened from view from any street or sidewalk. Further, consideration shall be
given to locating of all refuse and recycling material to ensure minimal effect on abutting property
owners by means of opaque fencing or masonry walls with suitable landscaping.

PART 5: ENVIRONMENTAL PROTECTION MEASURES

5.1

Private Storm Water Facilities



5.1.1

5.2

5.2.1

5.3

5.3.1

5.4

5.4.1

All private storm water facilities shall be maintained in good order in order to maintain full storage
capacity by the owner of the lot on which they are situated.

Stormwater Management and Grade Alteration Plan

Prior to the commencement of any site work on the Lands, including earth movement or tree
removal other than that required for preliminary survey purposes, or associated off-site works, the
Developer shall have been issued a Grade Alteration Permit in accordance with By-law G-200
Respecting Grade Alteration and Stormwater Management Associated with Land Development, as
amended from time to time.

Archaeological Monitoring and Protection

The Lands fall within the High Potential Zone for Archaeological Sites identified by the Province of
Nova Scotia. The Developer shall contact the Coordinator of Special Places of the Nova Scotia
Department of Communities, Culture and Heritage prior to any disturbance of the Lands and the
Developer shall comply with the requirements set forth by the Province of Nova Scotia in this
regard.

Sulphide Bearing Materials
The Developer agrees to comply with the legislation and regulations of the Province of Nova Scotia

with regards to the handling, removal, and disposal of sulphide bearing materials, which may be
found on the Lands.

PART 6: AMENDMENTS

6.1

6.1.1

Non-Substantive Amendments

All items within this Stage 2 Agreement are considered by both parties to be non-substantive and
may be amended by resolution of Council, provided that all amendments are consistent with the
Existing Stage 1 Agreement.

PART 7: REGISTRATION, EFFECT OF CONVEYANCES AND DISCHARGE

71

7.11

7.2

7.21

7.2.2

7.3

Registration

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded
at the Land Registration Office and the Developer shall incur all costs in recording such documents.

Subsequent Owners
This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns,
mortgagees, lessees and all subsequent owners, and shall run with the Lands which are the subject

of this Agreement until this Agreement is discharged by Council.

Upon the transfer of title to any lots, the subsequent owners thereof shall observe and perform the
terms and conditions of this Agreement to the extent applicable to the lots.

Commencement of Development



7.3.1

7.3.2

7.4

7.41

742

7.4.3

7.5

7.51

In the event that development on the Lands has not commenced within three (3) years from the
date of registration of this Agreement at the Land Registration Office, as indicated herein, the Lands
shall conform with the provisions of the Land Use By-law.

For the purpose of this section, commencement of development shall mean installation of the
footings and foundation for the proposed building.

Completion of Development

Upon the completion of the whole development, Council may review this Agreement, in whole or in
part, and may:

(a) Retain the Agreement in its present form;

(b) Negotiate a new Agreement;

(c) Discharge this Agreement; or

(d) For those portions of the development which have been completed, discharge this

Agreement and apply appropriate zoning pursuant to the Secondary Planning Strategy and
Land Use By-law for the Regional Centre, as may be amended from time to time.

For the purpose of this section, completion of development shall mean issuance of an Occupancy
Permit.

In the event that development on the Lands has not been completed within twenty (20) years from
the date of registration of this Agreement at the Registry of Deeds or Land Registration Office, as
indicated herein, the Lands shall conform with the provisions of the Land Use By-law.

Discharge of Agreement
If the Developer fails to complete the development after twenty (20) years from the date of

registration of this Agreement at the Registry of Deeds or Land Registration Office Council may
review this Agreement, in whole or in part, and may:

(a) Retain the Agreement in its present form;
(b) Negotiate a new Agreement; or
(c) Discharge this Agreement.

PART 8: ENFORCEMENT AND RIGHTS AND REMEDIES ON DEFAULT

8.1

8.1.1

8.2

Enforcement

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement shall
be granted access onto the Lands during all reasonable hours without obtaining consent of the
Developer. The Developer further agrees that, upon receiving written notification from an officer of
the Municipality to inspect the interior of any building located on the Lands, the Developer agrees
to allow for such an inspection during any reasonable hour within twenty-four hours of receiving
such a request.

Failure to Comply



8.2.1

If the Developer fails to observe or perform any condition of this Agreement after the Municipality
has given the Developer 60 days written notice of the failure or default, then in each such case:

(a)

(b)

(c)

(d)

The Municipality shall be entitled to apply to any court of competent jurisdiction for
injunctive relief including an order prohibiting the Developer from continuing such default
and the Developer hereby submits to the jurisdiction of such Court and waives any defence
based upon the allegation that damages would be an adequate remedy;

The Municipality may enter onto the Lands and perform any of the covenants contained in
this Agreement or take such remedial action as is considered necessary to correct a breach
of the Agreement, whereupon all reasonable expenses whether arising out of the entry
onto the Lands or from the performance of the covenants or remedial action, shall be a first
lien on the Lands and be shown on any tax certificate issued under the Assessment Act;

The Municipality may by resolution discharge this Agreement whereupon this Agreement
shall have no further force or effect and henceforth the development of the Lands shall
conform with the provisions of the Land Use By-law; or

In addition to the above remedies, the Municipality reserves the right to pursue any other
remedy under the Halifax Regional Municipality Charter or Common Law in order to ensure
compliance with this Agreement.



IN WITNESS WHEREAS the said parties to these presents have hereunto set their hands and affixed their

seals the day and year first above written.

SIGNED, SEALED AND DELIVERED in the
presence of:

Witness

SIGNED, DELIVERED AND ATTESTED to by the
proper signing officers of Halifax Regional
Municipality, duly authorized in that behalf, in the
presence of:

Witness

Witness

(Insert Registered Owner Name)

Per:

HALIFAX REGIONAL MUNICIPALITY

Per:
MAYOR

Per:
MUNICIPAL CLERK




PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX

On this day of ,A.D.20___ |, before me, the subscriber personally came
and appeared a subscribing witness to the foregoing indenture who
having been by me duly sworn, made oath and said that ,
of the parties thereto, signed, sealed and delivered the same in his/her

presence.

A Commissioner of the Supreme Court
of Nova Scotia

PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX

On this day of , A.D. 20, before me, the subscriber personally came
and appeared the subscribing witness to the foregoing indenture who being
by me sworn, made oath, and said that Mike Savage, Mayor and lain MacLean, Clerk of the Halifax
Regional Municipality, signed the same and affixed the seal of the said Municipality thereto in his/her
presence.

A Commissioner of the Supreme Court
of Nova Scotia
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APPROX. LOCATION
FOR MECH SCREENING

STAIR
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GENERAL SIGNAGE BAND LOCATION
GENERAL ENTRANCE SIGNAGE LOCATION
GENERAL BAND SIGNAGE LOCATION
GENERAL BAND SIGNAGE LOCATION
GENERAL BAND SIGNAGE LOCATION
GENERAL BAND SIGNAGE LOCATION

WOOD, METAL AND / OR GLASS. SEE 3D IMAGERY FOR

MATERIAL AND COLOUR REFERENCE.
ALL EXTERIOR LIGHTING TO CONFORM WITH LOCAL

RETAIL STOREFRONTS ARTICULATED IN MASONRY,
LIGHTING FOR THE PURPOSE OF EXTERNALLY
BYLAWS. LIGHTING

'GOOSENECK' TYPE PROJECTED LIGHTING
ILLUMINATING SIGNS

(SN7>» GENERAL ENTRANCE SIGNAGE LOCATION

(SN8» GENERAL ENTRANCE SIGNAGE LOCATION
ALLOWABLE EXTERIOR LIGHTING TYPES:
DECORATIVE WALL SCONCE LIGHTING

UP / DOWN BUILDING LIGHTING
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