
 

 
 
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

 

Item No.   14.1.7                
   Halifax Regional Council 

 September 20, 2016 
 
TO:   Mayor Savage and Members of Halifax Regional Council 
 
 
SUBMITTED BY:  

Jacques Dubé, Chief Administrative Officer 
    
 
    
   Jane Fraser, Acting Deputy Chief Administrative Officer 
 
 
DATE:   July 21, 2016 
 
 
SUBJECT:  Options with Respect to the former Texpark Site – 1591 Granville Street and 
   1568 Hollis Street, Halifax 
 
 
ORIGIN 
 

 Motion approved at the May 10, 2016 Halifax Regional Council meeting: 
 
 That Halifax Regional Council request a staff report regarding options with respect to the former 
 Texpark site, including the discharge of the development agreement for the former Texpark site, 
 between Halifax Regional Municipality and United Gulf Developments Limited, dated November 
 28, 2007 and filed in the Land Registration Office as Document No. 89466073.  
 

 Application by UPLAND Urban Planning + Design Studio, on behalf of 3104854 Nova Scotia Ltd., 
to extend the commencement date of the existing Development Agreement. 

 
 
LEGISLATIVE AUTHORITY 
 
Halifax Regional Municipality Charter (HRM Charter); Part VIII, Planning & Development 
 
 
RECOMMENDATION 
 
It is recommended that Halifax Regional Council: 
 

1. Not extend the commencement date as requested Upland Urban Planning and Design Studio 
 

2. Discharge the existing Development Agreement for the former Texpark site between HRM and 
United Gulf Developments Limited dated November 28, 2007 and filed in the Land Registration 
Office as Document No. 89466073.   
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BACKGROUND 
 
The former Texpark site consists of two lots located at 1591 Granville Street and 1568 Hollis Street, 
Halifax, (see Map 1).  The site is located on the northern end of a downtown block and as such has 
frontage on Granville Street, Sackville Street, and Hollis Street. The lot identified by civic address 1591 
Granville Street, which used to house a public parkade, was acquired from the Municipality by United Gulf 
Developments Limited (United Gulf) in May 2004 through public tender. Ownership of the lands was 
subsequently transferred from United Gulf to 3104854 Nova Scotia Limited. 
 
Development Agreement 
 
On March 21, 2006, Regional Council approved a Development Agreement with United Gulf on the 
former Texpark site to allow a 27-storey (87 metres) mixed-use building, commonly referred to as the 
Twisted Sisters Project, which was comprised of two 23-storey towers above a four-storey podium (Case 
00709; see Attachment A).The Development Agreement also permitted the temporary use of the site as a 
parking lot prior to the construction of the building.  
 
While approved in 2006, the Development Agreement subsequently became the subject of a planning 
appeal hearing at the Nova Scotia Utility and Review Board and a judicial review hearing at the Supreme 
Court of Nova Scotia, both of which caused a significant delay before the Development Agreement could 
be executed. The Development Agreement was executed in November of 2007 and was subsequently 
registered at the Halifax County Land Registration Office on December 5, 2007, as Document No. 
89466073. 
 
The Agreement required that construction of the building commence by March 21, 2010. Construction did 
not commence prior to this deadline, and as such the Development Agreement is currently inactive. 
 
Downtown Halifax Municipal Planning Strategy and Land Use By-law 
 
On June 16, 2009, Halifax Regional Council approved a new Secondary Municipal Planning Strategy 
(SMPS) and Land Use By-law (LUB) for Downtown Halifax. The SMPS and LUB, which took effect on 
October 24, 2009, introduced a new vision for Downtown Halifax, as well as new regulations that would 
no longer allow for a building of the height and mass that was approved for the site in 2006. For example, 
the Downtown Halifax SMPS and LUB assign to the site a Pre-Bonus Height of 51 metres, and a Post-
Bonus Height of 66 metres (see Maps 2 and 3).1  
 
Council Consideration of Discharge 
 
In June 2011, Regional Council began to consider the possible discharge of United Gulf’s Development 
Agreement. In response to Council's action, United Gulf stated in a presentation to Regional Council that 
discharging the existing Development Agreement should not occur for reasons that include the following: 
 
1. United Gulf was under the impression that the expiry date was actually in March 2011 due to an 

appeal of Council’s approval, and only a limited amount of time had passed since this perceived 
expiration date; and 

2. United Gulf was in the process of devising a new proposal for the property that it would soon 
 submit to HRM. 
 
In response to United Gulf’s presentation, Regional Council did not discharge the Development 
Agreement.  
  

                                                 
1 In order to obtain the Post-Bonus Height, the developer must provide a public benefit either on or off-
site. 
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Skye Halifax Proposal 
 
On November 20, 2012, Halifax Regional Council considered and rejected a proposal by United Gulf to 
amend the Regional Municipal Planning Strategy, the Halifax Municipal Planning Strategy, the Downtown 
Halifax SMPS, and the Downtown Halifax LUB to permit a 48-storey mixed use building on the site (Case 
17446). The proposed building, known as Skye Halifax, was comprised of two 44-storey towers above a 
four-storey podium, for a total building height of 172 metres. The proposal would have required 
substantial amendments to HRM’s planning policies and regulations, the most notable of which would 
have concerned its height. The maximum permitted height on the site is 66 metres and the project would 
have violated the Rampart View requirements that preserve certain views from inside the Citadel.  
 
New Application 
 
HRM Planning and Development is currently in receipt of a new application by UPLAND Urban Planning 
+ Design Studio, on behalf of 3104854 Nova Scotia Ltd., the current property owner, to extend the 
commencement date of the existing Development Agreement (see Attachment B). The application, which 
was received on May 5, 2016, requests the following: 
 
 “As per Section 4.3 of the existing Agreement, our client requests that the date of commencement 
 be established as three years from the date Council approves the time extension.” 
 
Although not stated in their application information, the applicant has since advised staff that the 
requested time period of three years was chosen to allow for detailed construction design, as well as the 
significant effort required to excavate and construct the first floor of parking, in order to fulfill the terms of 
“commencement” as defined by the agreement. 
 
DISCUSSION 
 
Reasons for Commencement and Completion Dates 
 
Development agreements contain commencement and completion dates so that projects which have 
been approved, but not constructed, can be re-considered by Council if circumstances change. This may 
include physical changes to a site or its surroundings. Alternatively, a change in circumstance may come 
in the form of approved amendments or wholesale replacement of the MPS policies that enable such 
development. The latter is the case in this situation, as the policies and regulatory context which provided 
for this development site were completely replaced on October 24, 2009, with the adoption of the 
Downtown Halifax SMPS and the Downtown Halifax LUB. Noteworthy is the change to the permitted 
maximum height, which at 66 m is 21 metres lower than the Twisted Sisters Project. 
 
It is important to also note that the Downtown Halifax SMPS and the Downtown Halifax LUB are now 
undergoing their first comprehensive review. 
 
Powers of Council in Discharging Development Agreements 
 
Attachment C contains relevant sections of the HRM Charter in regards to the powers of Council in 
discharging development agreements. 
 
Existing Development Agreement 
 
It should be noted that the construction commencement date for United Gulf’s development for the former 
Texpark site lapsed on March 21, 2010. This does not mean that the Development Agreement itself has 
expired but rather that an action of Council is required before construction permits could be authorized. 
The Agreement provides that Council may, by resolution, either discharge the Agreement (see section 4.3 
of Attachment A), whereupon it would have no further force or effect, or grant an extension to the date of 
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commencement of construction (see section 3.1(e) of Attachment A). Regional Council has complete 
discretion as to whether it wishes to retain the Development Agreement or not. 
 
 
Downtown Halifax Secondary Municipal Planning Strategy 
 
It is important to note that the Downtown Halifax SMPS did anticipate a transition period between the 
previous system of using development agreements to regulate development to the site plan approval 
system, which was introduced in 2009. The following are excerpts from section 8.6A – Transition to This 
Plan – of the SMPS: 
 
 During the course of preparation of this Plan, development continued to occur in the Plan area 
 according to the previous MPS policies and land use by-law requirements.  At the time of Plan 
 adoption, development agreement applications in various stages of review and approval 
 remained in progress.  In consideration of the fact that these projects were designed within the 
 parameters of the previous policies of the Halifax Municipal Planning Strategy, the substantial 
 investment made in the preparation of such applications and that they were submitted in advance 
 of this Plan being given first reading by Council, it is reasonable that provision be made to allow 
 Council to consider them after the effective date of this Plan under the previous policies.  
 Similarly, non-substantive amendments to approved development agreements should also be 
 able to be considered under the previous policies. 
 
 It is not, however, appropriate that development that is not in conformance with this Plan 
 be afforded longstanding rights relative to time frames for project approval and 
 completion.  Developments that are not constructed and completed within a reasonable 
 time period after Plan adoption should be required to comply with the requirements of the 
 Land Use By-law. [Emphasis added] 
 
 Policy 90A Applications for development agreements on file on or before March 31, 2009 
   shall be considered under the policies in effect at the time the complete   
   application was received.  Where any such application is withdrawn, significantly  
   altered, or rejected by Council, any new development proposal shall be subject to 
   all applicable requirements of the Land Use By-law. 
 
 Policy 90C Applications approved pursuant to Policy 90A shall include project   
   commencement dates not exceeding three years from the date of execution of  
   the development agreement and project completion dates not exceeding six  
   years from the date of execution of the agreement. 
 
Conclusion 
 
Staff for reasons outlined herein recommends that the commencement date for the existing Development 
Agreement not be extended and the existing Development Agreement be discharged by Council. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications related to this report. 
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RISK CONSIDERATION 
 
Please refer to the Private and Confidential Information Report from Legal, Insurance & Risk 
Management Services dated August 31, 2016 titled “Legal Advice – Options with Respect to the former 
Texpark Site – 1591 Granville Street and 1568 Hollis Street, Halifax”. 
 
COMMUNITY ENGAGEMENT 
 
No community engagement is required, as this report is provided for information purposes only. If Council 
decides to take action on some of the options detailed in this report, then a community engagement 
exercise may be required in the future. 
 
 
ATTACHMENTS 
 
Map 1   Location and Zoning 
Map 2   Maximum Pre-Bonus Heights 
Map 3   Maximum Post-Bonus Heights 
 
Attachment A  Original Development Agreement 
Attachment B  New Application Letter  
Attachment C  Relevant Sections of the HRM Charter 
 
A copy of this report can be obtained online at http://www.halifax.ca/council/agendasc/cagenda.php then choose the 
appropriate meeting date, or by contacting the Office of the Municipal Clerk at 902.490.4210, or Fax 902.490.4208. 
 
Report Prepared by: Luc Ouellet, LPP, Planner III, 902.490.3689 
 
 
 
Report Approved by: ________________________________________________________ 

Kelly Denty, Manager of Current Planning, 902.490.4800 
 

 
 
Report Approved by:  
   Bob Bjerke, Director, Planning and Development  902.490.1627 
 
 
 
 
 
 
 
 



1591 Granville Street &
1568 Hollis Street
Halifax

Map 1 - Location and Zoning

This map is an unofficial reproduction of
a portion of the Zoning Map for the plan
area indicated.

HRM does not guarantee the accuracy
of any representation on this plan.
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1591 Granville Street &
1568 Hollis Street
Halifax

Map 2 - Maximum Pre-Bonus Heights

This map is an unofficial reproduction of
a portion of Map 4 Maximum Pre-Bonus 
Heights for the plan area indicated.

HRM does not guarantee the accuracy
of any representation on this plan.
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1591 Granville Street &
1568 Hollis Street
Halifax

Map 3 - Maximum Post-Bonus Heights

This map is an unofficial reproduction of
a portion of Map 5 Maximum Post-Bonus 
Heights for the plan area indicated.

HRM does not guarantee the accuracy
of any representation on this plan.
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Attachment B



Attachment C 
 

Relevant Sections of the HRM Charter 
 

 
242(3)(e) A development agreement may provide that, where the development does not   
  commence or is not completed within the time specified in the development agreement,  
  the development agreement or portions of it may be discharged by the Council without  
  the concurrence of the property owner. 
 
 
244(1)  A development agreement is in effect until discharged by the Council. 
 
 
244(2)  The Council may discharge a development agreement, in whole or in part, in accordance  
  with the terms of the agreement or with the concurrence of the property owner. 
 
 
244(3)  After a development agreement is discharged, the land is subject to the land-use by-law. 
 
 


