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          Item No.  13.1.2 
Harbour East Marine Drive Community Council 

May 3, 2018 
 
 
 
TO:   Members of Harbour East Marine Drive Community Council 
 
 
      ORIGINAL SIGNED 
SUBMITTED BY:  

Kelly Denty, Acting Director, Planning and Development   
 
   ORIGINAL SIGNED 

     

Jacques Dubé, Chief Administrative Officer 
 
 
DATE:   April 10, 2018 
 
 
SUBJECT:  Case 21583: Discharging Agreement on 77 Lakecrest Drive, Dartmouth. 

 
 
ORIGIN 
 
Application by Parsco Engineering & Construction Ltd on behalf of the property owner, Hours Investments 
Limited.  
 
 
LEGISLATIVE AUTHORITY 
 
Halifax Regional Municipality Charter (HRM Charter); Part VIII, Planning & Development 
 
 
RECOMMENDATION 
 
It is recommended Harbour East Marine Drive Community Council:  
 
1. Approve, by resolution, the proposed Discharging Agreement, which shall be substantially of the 
 same form as set out in Attachment A of this report; and 
 
2. Require the Discharging Agreement be signed by the property owner within 120 days, or any 
 extension thereof granted by Council on request of the property owner, from the date of final 
 approval by Council, otherwise this approval will be void and obligations arising hereunder shall be 
 at an end.
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BACKGROUND 
 
Parsco Engineering and Construction Ltd. has applied to discharge the existing development agreement 
on lands at 77 Lakecrest Drive, Dartmouth.   
 

Location 77 Lakecrest Drive, Dartmouth 

Community Plan Area Dartmouth 

Community Plan Designation Main Street (MS), Town Residential Sub-Designation 

Regional Plan Designation Urban Settlement (US) 

Zoning (Map 1) Multi Family Residential Zone- Medium Density (R-3) 

Size of Site Approximately 7,602 square metres (81,832 sq. feet) 

Street Frontage Approximately 43.5 meters (143 feet)  

Current Land Use(s) Vacant 

Surrounding Use(s) • Two apartment buildings to the east (three storeys) 

• Mixed single/two-unit residential properties on bordering 
streets 

• Mixed single/two residential, apartment buildings, and 
commercial businesses along Lakecrest drive opposite the 
subject site. Some commercial properties with through-ways 
to Main Street.  

 
Proposal Details 
The applicant has requested approval to discharge the existing development agreement (Attachment B) at 
77 Lakecrest Drive to allow construction of an apartment building as-of-right under R-3 Zoning. A 
development permit was issued in 2014 to construct a 101-unit apartment building.  However, when the 
applicant applied to renew the development permit in 2017, an existing development agreement registered 
on the property was discovered that was overlooked during the review for the original development permit. 
That development agreement must be discharged to allow the current proposal to proceed under R-3 
zoning.  
 
Existing Development Agreement 
In May 1997, HRM amended the Dartmouth MPS and LUB to enable a development agreement for a three 
(3) storey multi-unit building, containing a maximum of forty-nine (49) dwelling units, designed for persons 
with limited physical and sensory abilities. This development agreement regulates uses, building location, 
architectural design, parking, access, landscaping, lighting, and signage.  The MPS provisions that enabled 
this development were deleted on September 10, 2013, when the updated Main Street secondary MPS 
came into effect but the associated development agreement remains in place until Community Council 
authorizes its discharge. 
 
Discharge of Development Agreements 
The Halifax Regional Municipality Charter provides Council with a mechanism to discharge development 
agreements. Part VIII, Section 244, identifies that Council may discharge a development agreement, in 
whole or in part, in accordance with the terms of the agreement or with the concurrence of the property 
owner. The Charter does not require a public hearing for the discharge of an agreement or a portion thereof. 
A development agreement may be discharged by resolution of Community Council.  
 
 
COMMUNITY ENGAGEMENT 
 
The community engagement process has been consistent with the intent of the HRM Community 
Engagement Strategy. A public information meeting or a public hearing is not required, nor is it the practice 
to hold such meetings for the discharge of a development agreement. The decision to discharge a 
development agreement is made by resolution of Community Council. 
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The proposed discharge will have no impact on local residents, property owners or other stakeholders as 
the existing underlying zone will apply to the existing building. 
 
 
DISCUSSION 
 
The site is currently zoned R-3 and is vacant. The applicant proposes to discharge the existing agreement 
to allow the subject site to be developed under the underlying R-3 zoning.  
 
Section 2.3 of the existing development agreement allows Council to discharge the agreement if a municipal 
development permit application for the construction of the project has not been made by the Developer 
within two (2) years from the date of the registration of the agreement.  An application was received in 1999 
within that specified time frame but that project was never carried out.   
 
Council may also discharge the agreement at the request of the property owner. HRM received a letter of 
consent from the property owner.   
 
Discharging the existing development agreement will enable the subject property to be developed in 
accordance with the provisions of the existing underlying R-3 zone.  This would also be consistent with the 
policies and intent of the policies of the Main Street Secondary Planning Strategy (SPS) which promote 
mid-rise residential buildings to provide a buffer between town centre and the surrounding established low-
density residential neighborhoods.  This was accomplished by applying an R-3 Multiple Family Residential 
(Medium Density) Zone, which allows multi-unit buildings as-of-right in the Main Street Designated areas.  
 
Conclusion 
 
Staff recommends that Community Council discharge the existing development agreement by approving 
the proposed discharging agreement, which shall be substantially in the same form as set out in Attachment 
A. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no budget implications. The applicant will be responsible for all costs, expenses, liabilities and 
obligations imposed under or incurred in order to satisfy the terms of this proposed discharging agreement. 
The administration of the proposed discharging agreement can be carried out within the approved 
2018/2019 budget and with existing resources. 
 
 
RISK CONSIDERATION 
 
There are no significant risks associated with the recommendations contained within this report. This 
application may be considered under Section 244 of the Halifax Regional Municipality Charter.  Community 
Council has the discretion to make decisions that are consistent with their legislative authority.  Information 
concerning risks and other implications of adopting the proposed Discharging Agreement are contained 
within the Discussion section of this report.  
 
 
ENVIRONMENTAL IMPLICATIONS 
 
No environmental implications are identified. 
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ALTERNATIVES 
 
1. Harbour East Marine Drive Community Council may choose not to discharge the existing 

development agreement and therefore, development on the property would remain subject to the 
conditions of the development agreement. A decision of Council to refuse to discharge a 
development agreement is not appealable to the Nova Scotia Utility and Review Board as per 
Section 262 of the HRM Charter.  

 
 
ATTACHMENTS 
 
Map 2   Location and Zoning   
 
Attachment A  Discharging Agreement 
Attachment B  Existing Development Agreement 
 
______________________________________________________________________ 
 
A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at 
902.490.4210. 
 
 
Report Prepared by: Brittney MacLean, Planner II, 902.490.7175   
 
 

                                                             ORIGINAL SIGNED               

Report Approved by:        
   Maggie Holm, Principal Planner, Urban Enabled Applications, 902.293.9496 
 
 

     ORIGINAL SIGNED 

Report Approved by:        
   Steve Higgins, Acting Manager of Current Planning, 902.490.4382 
 
 
____________________________________________________________________________________ 
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This map is an unofficial reproduction of

a portion of the Generalized Future Land

Use Map for the plan area indicated.

The accuracy of any representation on

this plan is not guaranteed.
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ATTACHMENT A  

PROPOSED DISCHARGE AGREEMENT 
 

 
THIS DISCHARGING AGREEMENT made this       day of [Insert Month], 2018, 
 
BETWEEN: 

HOURS INVESTMENTS LIMITED,  
a body corporate in the Province of Nova Scotia  
(hereinafter called the "Developer")  
 

OF THE FIRST PART         
 

- and - 
 

HALIFAX REGIONAL MUNICIPALITY, 
  a municipal body corporate, in the Province of Nova Scotia 
  (hereinafter called the "Municipality") 

 
OF THE SECOND PART 

 
 

WHEREAS the Developer is the registered owner of certain lands located at 77 Lakecrest Drive, 
Dartmouth and which said lands are more particularly described in Schedule A hereto (hereinafter called 
the "Lands"); 

 
AND WHEREAS the former Harbour East Community Council approved an application to enter 

into a development agreement to allow a three (3) storey multi-unit building, containing a maximum of 
forty-nine (49) dwelling units, designed for older persons and persons with limited mobility, on May 23, 
1997, and which said development agreement was registered on July 15, 1997 at the Registry of Deeds 
in Halifax as Document Number 29995, Book 6086 at pages 770-788, (hereinafter called the “Existing 
Agreement”); 
 

AND WHEREAS the Developer has requested that the Existing Agreement be discharged from 
the Lands; 
 

AND WHEREAS, pursuant to the procedures and requirements contained in the Halifax Regional 
Municipality Charter, the Harbour East Marine Drive Community Council for the Municipality approved this 
request by resolution at a meeting held on [INSERT DATE] referenced as Municipal Case Number 21583; 
 

THEREFORE in consideration of the benefits accrued to each party from the covenants herein 
contained, the parties agree as follows: 
 

1. The Existing Agreement is hereby discharged as it applies to the Lands and shall no longer 
have any force or effect. 

 
2. Any future development of the Lands shall conform with the Dartmouth Land Use By-law 

as it may be amended from time to time. 
 
 
 
 
 
 



 
 
 
 
SIGNED, SEALED AND DELIVERED in the 
presence of: 
 
 
 
_____________________________________ 
Witness 
 
 
 
 
 
 
 
SIGNED, DELIVERED AND ATTESTED to by 
the proper signing officers of Halifax Regional 
Municipality, duly authorized in that behalf, in the 
presence of: 
 
 
 
_____________________________________ 
Witness 
 
 
_____________________________________ 
Witness 

 
 

 
     HOURS INVESTMENTS LIMITED 
 
 
 
 
_______________________________ 

 
 

 
 
 

 
 
 

HALIFAX REGIONAL MUNICIPALITY 
 
 
 
 
 
 
Per:________________________________ 
       MAYOR 
 
 
Per:________________________________ 
      MUNICIPAL CLERK 

   

 










































