
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No. 10.2.1 
Halifax and West Community Council 

June 12, 2018 

TO: Chair and Members of Halifax and West Community Council 

SUBMITTED BY: ______________________________________________________ 
Steven Higgins, Manager, Current Planning 

DATE: May 15, 2018 

SUBJECT: Case 21204: Appeal of Variance Approval – 1820 Vernon Street, Halifax    

ORIGIN 

Appeal of the Development Officer’s decision to approve a variance. 

LEGISLATIVE AUTHORITY 

Halifax Regional Municipality (HRM) Charter; Part VIII, Planning and Development: 
• s. 250, a development officer may grant variances in specified land use by-law or

development agreement requirements but under 250(3) a variance may not be granted if:
(a) the variance violates the intent of the development agreement or land use by-law;
(b) the difficulty experienced is general to properties in the area;
(c) the difficulty experienced results from an intentional disregard for the requirements of
the development agreement or land use by-law.

• s. 251, regarding variance requirements for notice, appeals and associated timeframes
• s. 252, regarding requirements for appeal decisions and provisions for variance notice cost

recovery

RECOMMENDATION 

In accordance with Administrative Order One, the following motion must be placed on the floor: 

That the appeal be allowed.  

Community Council approval of the above motion will result in refusal of the variance. 

Community Council denial of the above motion will result in approval of the variance. 

Staff recommend that Halifax and West Community Council deny the above motion. 

Original Signed
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BACKGROUND 
 
A variance request has been submitted to relax the minimum lot area requirement to allow conversion of 
an existing two-unit dwelling to a three-unit dwelling at 1820 Vernon Street (Map 2 and Attachment A).   
 
Three dwelling units exist in the building in question.  Two are occupied and the third is currently vacant.  
Current regulations permit only two units and no permit records exist to authorize the third unit.  A Land 
Use By-law (LUB) compliance case is currently in process in response to the presence of the third unit.  
Notwithstanding the outcome of that compliance process, the owner is seeking to resolve all issues of non-
compliance in order to retain the third unit on a “go-forward” basis.    
 
The subject lot and building configuration do not comply with two minimum zoning requirements to 
accommodate a third unit: 
 

• Minimum side yard separation 
• Minimum lot area 

 
In addition, the existing dwelling encroaches on to the adjacent lot over the interior side property line. 
The owner intends to resolve the side yard separation issue through consolidation of the subject property 
with a small vacant adjacent parcel.  This would create a lot that would meet all requirements for a third 
unit except for minimum lot area.  This step would also resolve the existing encroachment.  That 
consolidation process is a by-right form of subdivision that does not require Council approval. 
 
The above referenced consolidation would result in a 4600 square foot lot.  This would not meet the 
minimum 5000 square foot requirement for a third unit.   The owner proposes to resolve that issue through 
a variance.  Variances to lot area requirements are only applicable to lots that were in existence at the time 
of the adoption of the LUB (1950).  Both existing lots meet that requirement and are therefore eligible for 
variance approval.  However, the aforementioned lot consolidation would eliminate that eligibility.  As a 
result, any variance to lot area requirements must be in the context of the existing 3300 square foot lot and 
the approval process for any variance must be completed prior to any lot consolidation. 
 
For the reasons detailed in the Discussion section of this report, the Development Officer approved the 
requested variance (Attachment B).  That approval has been appealed and consideration of that appeal is 
now before Halifax and West Community Council. 
 
Site Details: 
 
Zoning 
The subject property is zoned R-2 (General Residential) Zone under the Halifax Peninsula Land Use By-
law and is within the Peninsula Centre Secondary Plan Area. 
 

 Minimum Requirement Variance Requested 
Minimum Lot Area 5,000 square feet 3,300 square feet 

 
 
Process for Hearing an Appeal 
 
Administrative Order Number One, the Procedures of the Council Administrative Order requires that Council 
must place a motion on the floor to “allow the appeal”, even if that motion is contrary to staff’s 
recommendation.   For Community Council’s information and clarity, the Recommendation section of this 
report includes the motion required by Administrative Order Number One.  It also includes an explanation 
of the implications of approval or refusal of that motion along with staff’s recommendation.  
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For the reasons outlined in this report, staff recommend that Community Council deny the appeal motion 
which would uphold the approval of the proposed variance.   
 
 
DISCUSSION 
 
Development Officer’s Assessment of Variance Request 
 
In hearing a variance appeal, Council may make any decision that the Development Officer could have 
made, meaning their decision is limited to the criteria provided in the Halifax Regional Municipality Charter.  
 
The HRM Charter sets out the following criteria outlining when the Development Officer may not grant 
variances to requirements of the Land Use By-law: 
 
“250(3) A variance may not be granted if:    

(a)  the variance violates the intent of the development agreement or land use  
  by-law; 

(b)  the difficulty experienced is general to properties in the area; 
(c)  the difficulty experienced results from an intentional disregard for the requirements 

of the development agreement or land use by-law.” 
 
In order to be approved, any proposed variance should be consistent with good planning principles and 
must not conflict with any of the criteria. The Development Officer’s assessment of the proposal relative to 
each criterion is as follows: 
 
1. Does the proposed variance violate the intent of the land use by-law? 

Minimum lot area requirements are part of a series of bylaw requirements that serve aesthetic and practical 
purposes. Along with such things as frontage, sideyard and street setbacks, minimum lot sizes generally 
increase proportionally to the number of units.  Together, they intend to provide visual separation from the 
street, area for future street expansion, adequate separation between dwellings and sufficient passive 
space on a lot. 
 
For a three-unit dwelling in the Peninsula Centre Secondary Plan Area, the Land Use Bylaw requires a 
minimum lot size of 5,000 square feet.  Upon consolidation of the two lots, the setback issue would be 
addressed and the proposed lot area would be 4,600 square feet. All other applicable LUB requirements 
for a third unit would be met with the exception of a 400 square foot shortfall on lot area. Subsequent to the 
proposed lot consolidation, the reduction in required lot area is considered to be minor enough to have very 
limited materiality relative to the intent of the by-law.  
 
The proposed lot area reduction was not seen to violate the intent of the land use bylaw.   
 
2. Is the difficulty experienced general to properties in the area? 

In considering variance requests, staff must consider the characteristics of the surrounding neighbourhood 
to determine if general application of the bylaw creates a specific difficulty or hardship that is not broadly 
present in the area. If these circumstances exist, then consideration can be given to the requested variance.  
If the difficulty is general to properties in the area, then the variance must be refused. 

The existing dwelling is situated over two lots with a combined lot area of 4,600 square feet.  Within the 100 
metre notification area the lot sizes range from 864 square feet to 6,700 square feet with the average lot 
size being 3,600 square feet. Once consolidated, this property would be an above average sized lot in an 
area of mixed density. It is also a corner lot with an excess of frontage and has very limited impact on 
abutting properties. 
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This property has sufficient unique circumstances to justify consideration in the context of the difficulty not 
being general to the area.   
 
3. Is the difficulty experienced the result of an intentional disregard for the requirements of the 

land use by-law? 

In reviewing a proposal for intentional disregard for the requirements of the Land Use By-law, there must 
be evidence that the applicant had knowledge of the requirements of the By-law relative to their proposal 
and then took deliberate action which was contrary to those requirements. That is not the case in this 
request. 

The applicant acquired the property in 2014 and was not the owner at the time of the installation of the third 
unit.  The current owner had no part in any violation of land use regulation relative to the third unit and has 
entered into the current process in good faith.  The third unit has been held vacant pending the resolution 
of the compliance and variance processes.  This variance request is the only viable option to legitimize the 
third unit. If unsuccessful, the unit will be removed and the property brought into compliance with the LUB.  
 
This variance application is not considered to be the result of intentional disregard of Bylaw requirements 
on the part of the current owner.  
 
Appellant’s Appeal: 
 
While the criteria of the HRM Charter limits Council to making any decision that the Development Officer 
could have made, the appellants have raised certain points in their letters of appeal (Attachment C) for 
Council’s consideration.  These points are summarized and staff’s comments on each are provided in the 
following table: 
 

Appellant’s Appeal Comments Staff Response 
Property has been allowed to deteriorate 
and become poorly maintained. It is 
overgrown and full of trash. Allowing a third 
unit would only exacerbate this problem. 
There is little or no on-site parking for cars. 
One possibility would be to turn the little 
remain back yard into a parking area which 
would further detract from the property and 
utilize the space for something other than for 
which it was intended.  

Unsightly and poorly-maintained properties are not within 
the scope of the LUB and therefore are not evaluated 
when a variance is requested.  
 
The applicant demonstrated in the application that the 
parking requirements of the LUB would be met on the 
property.   

Has understood this property already 
contains three units and this is an attempt to 
make legal a situation that has been in 
violation of the LUB. When was the original 
house converted to three units? Is it 
grandfathered? If not, does the owner need 
to return the house to its original condition?  

The authorized use of the property is a two-unit dwelling. 
There are currently three units within the building and the 
applicant wishes to legalize the third. It is unknown when 
the third unit was placed within the building but it was there 
when the applicant purchased the property in 2014. It is 
not grandfathered and if this variance is denied the third 
unit must be removed.  

The house does not appear to meet side 
yard requirements. It goes over the property 
line on the left side. Is that an old laneway 
owned by the city? That laneway is giving 
the house more space that it’s actually 
entitled to, with last years attempted sale 
advertising the space as a double driveway. 
Is the owner entitled to half of that space?  

The dwelling encroaches over the left side property 
boundary. Both properties are commonly-owned. The 
intention is to consolidate both lots to create one.  Both 
the proposed variance and the proposed consolidation are 
required to facilitate the third unit but the variance request 
must be completed prior to the consolidation. The deed 
description does not refer to the smaller lot as an old 
laneway and is not owned by the city. Both properties are 
owned by the applicant.  
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Do all three units meet the minimum egress 
and fire separation standards and have 
functioning fire alarms? Do the units need to 
meet accessibility requirements?  

This is not evaluated curing the variance review. Building 
Code requirements would be evaluated at the 
construction permit stage by a Building Official and a 
permit would not be issued until the Building Code is 
satisfied. 

Have the external dimensions of the 
building changed since 14 October 1982? 
Do the current units meet square footage 
and number of bedrooms? 

The external dimensions have been altered since October 
14, 1982. This is why the property was not eligible for the 
internal conversion under Section 34E of the LUB. The 
applicant has established that the three units would meet 
requirements relative to the minimum square footage for 
each unit, and the maximum permitted number of 
bedrooms.  

Internal conversion means that there will be 
no creation of additions or expansion to the 
current dwelling? It is just renovating the 
current structure to accommodate three 
units?  

There is no proposed addition to the building at this time. 
As the building is not eligible for internal conversion under 
Section 34E of the LUB, the restrictions on the height and 
volume under that Section do not apply. 

The lot is only 3,300 sq.ft. but 5,000 is 
required for a three-unit dwelling. This 
allowance is not a trivial amount.  

Both the proposed variance and the proposed 
consolidation are required to facilitate the third unit but the 
variance request must be completed prior to the 
consolidation.  Once consolidated the lot area would be 
8% less than the required lot area (4600 sq. ft.). 

Density is single unit homes with families 
and children. Allowing this variance and 
multi-unit dwellings will change the 
neighbourhood into a student rental area.   

The existing neighbourhood has a mix of dwelling types, 
including single units, duplexes, and three-unit dwellings. 
There is a 16-unit building across Vernon Street on the 
corner of Cherry Street. 

Does allowing the variance to 5,000 sq.ft. 
means the owner can then renovate in the 
future with the assumption they have a 
5,000 sq.ft. lot?   

The variance request is specific to the proposal of the third 
unit. Any future development proposal would be evaluated 
against the actual lot area.   

 
Conclusion: 
 
Staff have reviewed all the relevant information in this variance proposal. As a result of that review, the 
variance request was approved as it was determined that the proposal does not conflict with the statutory 
criteria provided by the Charter. The matter is now before Council to hear the appeal and render a decision. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications related to this variance. 
 
 
RISK CONSIDERATION 
 
There are no significant risks associated with the recommendation contained within this report.  
 
COMMUNITY ENGAGEMENT 
 
Community Engagement, as described by the Community Engagement Strategy, is not applicable to this 
process. The procedure for public notification is mandated by the HRM Charter. Where a variance approval 
is appealed, a hearing is held by Council to provide the opportunity for the applicant, appellants and anyone 
who can demonstrate that they are specifically affected by the matter, to speak. 
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ENVIRONMENTAL IMPLICATIONS 

There are no environmental implications. 

ALTERNATIVES 

As noted throughout this report, consideration of this item must be in the context of a motion to allow the 
appeal.  Council’s options are limited to denial or approval of that motion. 

1) Denial of that motion would result in the approval of the variance.  This would be in consistent with the
Development Officer’s decision and this is staff’s recommended alternative;

2) Approval of that motion would result in the refusal of the variance.  This would be in inconsistent with the
Development Officer’s decision.

ATTACHMENTS 

Map 1: Notification Area 
Map 2: Site Plan 

Attachment A: Applicant’s Site Plan 
Attachment B: Variance Approval Letter 
Attachment C: Letters of Appeal 
______________________________________________________________________________ 

A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at 
902.490.4210. 

Report Prepared by: Dean MacDougall, Planner II, 902.490.7455 
Sean Audas, Principal Planner and Development Officer, 902.490.4402 

_______________________________________________ 
Report Approved by:      Erin MacIntyre, Program Manager- Land Development & Subdivision 

902.490.1210 

______________________________________________________________________________________ 

Original signed

http://www.halifax.ca/
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Variance for Lot Area
Required: 5000 sqft

Requested: 3300 sqft



Attachment A: Applicant's Site Plan



Attachment B: Variance Approval Letter

Original Signed



August 10, 2017 

Kevin Arjoon, Municipal Clerk 
Halifax Regional Municipality 
P.O. Box 1749, 
Halifax, N. S. B3J 3A5 

Dear Sir, 

Michael & Jean Larsen 

:.GIONALMUN/CiPAUTY

AUG 1 6 2017

This letter is in reference to a notice from Sean Audas, Principal 
Planner/Development Officer regarding a Variance Application #21204, 1820 
Vernon St., Halifax, PID #00162024. 

The Project Proposal is for "Internal Conversion to a 3 Unit Dwelling," as stated in 
the notice that neighbors received. Two things immediately seem odd about this 
"variance" request. First, for the building itself: there are currently two addresses 
posted on the home: one address (on Vernon Street) identifies an Apartment B, 
apparently upstairs. From that, one might reasonably assume that there is already 
an Apartment A downstairs, on Vernon Street. The other street address is posted 
on Linden Str�et. So, a serious concern that neighbors have is this: has this 
dwelling been converted to a 3 unit building already, and are we being asked to 
acquiesce to what already exists, contrary to the procedures set forth in city by
laws? There are, we also note, 3 separate power meters evident on the Linden 
Street side of the building, which would suggest 3 units already exist. 

Secondly, according to the letter we received from Sean Audas, the variance 
request has ALREADY been approved by him. Furthermore, other, so called 
"minor variances" may also be undertaken, with no further consultation or 
approvals required. So, as long term residents of the area, with much at stake with 
respect to the use and value of our property, we are essentially being asked if we 
are willing to acquiesce to a building change that may already be in place, and a 
tentative approval for that already made by the city. To reiterate, as residents in 
the area, we have an important stake in significant changes or waivers to by laws 
affecting dwelling density, and have an expectation to be consulted and given an 
opportunity to inteivene PRIOR TO any preliminary approval being given. One 
would think that prior consultation with residents would be a priority for a city that 
claims it wants greater citizen participation in city 1ife and development. 

Attachment C- Letters of Appeal





ATTACHMENT C 

Neighbors in the area of 1820 Vernon Street, with respect to Variance Application 
#21204 
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ATTACHMENT C 

Neighbors in the area of 1820 Vernon Street, with respect to Variance Application 
#21204 
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