
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No. 11.1 
Halifax Regional Council 

June 5, 2018
July 31, 2018 

TO: Mayor Savage Members of Halifax Regional Council 

Original Signed
SUBMITTED BY: 

Councillor Stephen D. Adams, Chair, Halifax and West Community Council 

DATE: May 17, 2018 

SUBJECT: Case 20151: Amendments to the Halifax MPS and associated development 
agreement for 31 and 33 Brewer Court, Halifax 

ORIGIN 

Staff report presented at the May 15, 2018 meeting of Halifax and West Community Council. 

LEGISLATIVE AUTHORITY 

HRM Charter, Part 1, Clause 25(c) – “The powers and duties of a Community Council include 
recommending to the Council appropriate by-laws, regulations, controls and development standards for the 
community.” 

RECOMMENDATION 

That Halifax Regional Council: 

1. Give First Reading to consider the proposed amendments to the Halifax Municipal Planning
Strategy (MPS) as set out in Attachment A of the staff report dated April 9, 2018, to align the Mainland
South Generalize Future Land Use Map (GFLUM) boundary with the property boundary and to extend the
existing designations to said boundary at lands off Brewer Court, Halifax, and schedule a joint public
hearing; and

2. Approve the proposed amendments to the Halifax Municipal Planning Strategy, as set out in
Attachment A of the April 9, 2018 staff report.



Case 20151: Amendments to the Halifax MPS & DA 
- 31 & 33 Brewer Court, Halifax   
Council Report - 2 -                             June 5, 2018  
 
 
BACKGROUND 
 
At the May 15, 2018 meeting, Halifax and West Community Council considered the staff report regarding 
proposed amendments to the Halifax Regional Municipal Planning Strategy, and associated development 
agreement for 31 and 33 Brewer Court, Halifax. 
 
DISCUSSION 
 
Halifax and West Community Council reviewed the staff report and endorsed the staff recommendation. 
 
FINANCIAL IMPLICATIONS 
 
Financial implications are addressed in the attached staff report dated April 9, 2018. 
 
RISK CONSIDERATION 
 
Risk considerations are addressed in the attached staff report dated April 9, 2018. 
 
COMMUNITY ENGAGEMENT 
 
The Halifax and West Community Council is comprised of six (6) elected members. Meetings are held in 
public unless otherwise indicated and the agendas and reports are posted to the HRM website. 
 
ENVIRONMENTAL IMPLICATIONS 
 
Environmental implications are addressed in the attached staff report dated April 9, 2018. 
 
ALTERNATIVES 
 
Community Council did not provide alternatives. 
 
ATTACHMENTS 
 
Attachment 1: Staff report dated April 9, 2018. 
______________________________________________________________________ 
 
A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at 
902.490.4210. 
 
Report Prepared by: Sharon Chase, Legislative Assistant, 902.490.6519 
____________________________________________________________________________________ 
 



P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No.  16.1 
Halifax and West Community Council 

May 15, 2018 

TO: Chair and Members of Halifax and West Community Council 

SUBMITTED BY: ORIGINAL SIGNED 

Kelly Denty, Acting Director, Planning and Development 

ORIGINAL SIGNED 

Jacques Dubé, Chief Administrative Officer 

DATE: April 9, 2018 

SUBJECT: Case 20151: Amendments to the Halifax MPS and associated development 
agreement for 31 and 33 Brewer Court, Halifax 

ORIGIN 

• Application by Banc Properties Limited

• On March 21, 2017, Regional Council passed the following motions to initiate the MPS amendment
process:

THAT Halifax Regional Council:

1. Initiate the process to consider amendments to the Halifax Municipal Planning Strategy to alter
the boundaries of the land use designations on the Generalized Future Land Use Map in the
area of Brewer Court and the Stoneridge on the Park Subdivision, Halifax; and

2. Follow the public participation program for Municipal Planning Strategy amendments as
approved by Regional Council on February 27, 1997.

LEGISLATIVE AUTHORITY 

Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development 

RECOMMENDATION 

It is recommended that Halifax and West Community Council recommend that Regional Council: 

Attachment 1
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1. Give First Reading to consider the proposed amendments to the Halifax Municipal Planning 
Strategy (MPS) as set out in Attachment A of this report, to align the Mainland South Generalize 
Future Land Use Map (GFLUM) boundary with the property boundary and to extend the existing 
designations to said boundary at lands off Brewer Court, Halifax, and schedule a joint public 
hearing; and 

 
2. Approve the proposed amendments to the Halifax Municipal Planning Strategy, as set out in 

Attachment A of this report. 
 
It is further recommended that Halifax and West Community Council: 
 

3. Give Notice of Motion to consider the proposed development agreement, as set out in Attachment 
B of this report, to permit a 6-unit townhouse and a semidetached dwelling at lands off Brewer 
Court, Halifax.  The public hearing for the development agreement shall be held concurrently with 
that indicated in Recommendation 1. 
 

Contingent upon the amendment to the Halifax Municipal Planning Strategy being approved by 
Regional Council and becoming effective pursuant to the requirements of the Halifax Regional 
Municipality Charter, it is further recommended that Halifax and West Community Council: 

 
4. Approve the proposed development agreement to permit a 6-unit townhouse and a semidetached 

dwelling at lands off Brewer Court, which shall be substantially of the same form as contained in 
Attachment B of this report; 
 

5. Require the agreement be signed by the property owner within 120 days or any extension thereof 
granted by Council on request of the property owner, from the date of final approval by Council and 
any other bodies as necessary, including applicable appeal periods, whichever is later, otherwise 
this approval will be void and obligations arising hereunder shall be at an end. 

 
 
BACKGROUND 
 
Banc Properties Limited has applied to enter into a development agreement to permit a 6-unit townhouse 
and a semi-detached dwelling on two existing lots off Brewer Court in Halifax.  This proposal may be 
considered under existing MPS policies for a portion of the site.  However, the Mainland South Generalized 
Future Land Use Map (GFLUM) boundary applies three different designations to portions of these 
properties and only one of the three allows the proposal to be considered through the development 
agreement process. Therefore, amendments to the Halifax Mainland plan are required to enable the 
proposal. 
 

Subject Site Composed of two lots: 31 and 33 Brewer Court. 

Location Located within the Kelly Street Subdivision in Halifax.  The subject site 
has public road frontage on Brewer Court and is surrounded by Walter 
Havill Drive, Ridgestone Court, Herbert Road and Osborne Street. 

Regional Plan Designation The subject site is designated Urban Settlement (US) under the 
Regional MPS. 

Community Plan Designation 
(Map 1) 

The subject properties lie within the Halifax Municipal Planning 
Strategy (MPS).  However, three different designations exist within the 
subject site: 

• The northeast portion of the property falls within the Halifax 
Mainland South Secondary Plan Area, and is designated 
Medium Density Residential (MDR); 

• The lands directly abutting Brewer Court also falls within the 
Halifax Mainland South Secondary Plan Area, and is 
designated Low Density Residential (LDR); 
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• The southwest portion of the site is designated Residential 
Development District (RDD). 

Zoning (Map 2) The portion directly fronting on Brewer Court is zoned R-2 (Two Family 
Dwelling), while the remainder of the site is zoned R-3 (Low Rise 
Apartment). The entire subject site falls under the Halifax Mainland 
Land Use By-law (LUB). 

Size of Site 2,638 square metres (28,395 sq. ft.) 

Street Frontage The subject site has approximately 31 metres (102 ft.) of frontage on 
Brewer Court. 

Current Land Use(s) The site is vacant, and is encumbered by Nova Scotia Power and 
Halifax Water easements. 

Surrounding Use(s) The subject site is surrounded by predominantly residential uses: 

• To the north is Herbert Road developed with semi-detached 
units; 

• To the northeast is a 3-storey apartment building accessed off 
Kelly Street; 

• To the immediate east is Brewer Court, a cul-de-sac of semi-
detached dwelling units; 

• To the south and southeast lies Ridgestone Court, developed 
with small lot single detached dwelling units, and a portion of 
Walter Havill Drive that is developed both sides with semi-
detached dwelling units. 

 
Proposal Details  
The applicant proposes to re-align the existing GFLUM boundaries located at 31 and 33 Brewer Court to 
align with the property boundaries and extend the MDR and LDR designations to the edge of the RDD 
boundary. A development agreement would then be applied to the property in accordance with applicable 
MDR policies. The major aspects of the proposal are as follows: 
 

• Shift the GFLUM boundary to align with property boundaries between the subject site and the 
Stoneridge on the Park subdivision; 

• Apply the MDR designation to the northeast portion of the site to enable the proposed townhouses; 

• Apply a development agreement to the property to permit a 6-unit townhouse and a semi-detached 
unit on the two existing lots; and 

• Create access to the development from Brewer Court over a private driveway. 
 
MPS and LUB Context 
The MPS designation boundaries were established prior to the creation of the lot fabric in this area and 
they do not align with the current property boundaries (see Schedule A).   
 
The front portion of the site at 31 Brewer Court is designated Low Density Residential (LDR) while the rear 
is designated Medium Density Residential (MDR).   
 
The front portion of the site at 33 Brewer Court is designated LDR, the rear has a small portion within the 
MDR designation, and the balance is designated RDD.  The RDD designation was established to allow the 
development to the southwest on Ridgestone Court, Walter Havill Drive and beyond. 
 
The proposal would: 
 

• re-designate the rear portion of 33 Brewer Court from RDD to MDR to allow the proposed 
townhouses; and,  

• re-designate the balance of 33 Brewer Court from RDD to LDR to align with the proposed semi-
detached dwelling   

 



Case 20151: Halifax MPS Amendments and DA  
31 and 33 Brewer Court, Halifax 
Community Council Report  - 4 -                May 15, 2018 
 
Approval Process 
The approval process for this application involves two steps: 
 

a) First, Regional Council must consider and, if deemed appropriate, approve the 
proposed amendments to the MPS; and 

 
b) Second, Halifax and West Community Council must consider and, if deemed appropriate, 

approve a proposed development agreement. 
 
A public hearing is required prior to a decision on both matters and may be held at the same time for the 
MPS amendments and the proposed development agreement.  However, the proposed MPS amendments 
are under the jurisdiction of Regional Council, while the development agreement is under the jurisdiction 
of the Halifax and West Community Council.  
 
In the event Regional Council approves MPS amendments, Halifax and West Community Council may 
decide on the proposed development agreement subsequent to the MPS amendments coming into effect.  
A decision on the MPS amendments is not appealable to the Nova Scotia Utility and Review Board (Board). 
However, the decision on the proposed development agreement is appealable to the Board.  
 
 
COMMUNITY ENGAGEMENT 
 
The community engagement process has been consistent with the intent of the HRM Community 
Engagement Strategy, the HRM Charter, and the Public Participation Program approved by Council on 
February 25, 1997.  The level of community engagement was consultation achieved through providing 
information and seeking comments through the HRM website, signage posted on the subject site, letters 
mailed to property owners within the notification area and a public information meeting held on April 27, 
2017. Attachment D contains a copy of the minutes from the meeting.  The public comments received 
included the following topics: 
 

• Impact on existing traffic issues both on Brewer Court and Kelly Street; 

• On street parking on Brewer Court; 

• HRM protective services will have difficult time accessing townhomes due to parking on street; 

• Proposed semi-detached dwelling too close to existing dwelling; 

• Increased density and townhouse form not appropriate; 

• Perception that the subject site would be permanently held as green space; and 

• Construction related issues. 
 
A public hearing must be held by Regional Council before they can consider approval of the proposed MPS 
amendments.  Should Regional Council decide to proceed with a public hearing on this application, in 
addition to the published newspaper advertisements, property owners within the notification area shown on 
Map 2 will be notified of the hearing by regular mail.  
 
The proposal will potentially impact local residents and property owners. 
 
 
DISCUSSION 
 
The Halifax MPS is a strategic policy document that sets out the goals, objectives and direction for long 
term growth and development in Municipality. While the intention of the MPS is to provide broad direction, 
Regional Council may consider site-specific MPS amendment requests to enable proposed development 
which is are inconsistent with its policies, or in instances where existing designation boundaries do not 
follow property boundaries. Amendments to an MPS are significant undertakings and Council is under no 
obligation to consider such requests.  
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The following paragraphs review the rationale and content of the proposed MPS amendments, as well as 
the associated development agreement. 
 
Proposed MPS Amendments 
Staff considered the existing MPS policy context and considered several policy approaches when drafting 
the proposed MPS amendments. Attachment A contains the proposed MPS amendments, and a summary 
of the proposed amendments are as follows: 
 

• Shift the designation boundary such that it follows the property boundary between the subject site 
and Stoneridge on the Park; 

• The RDD designation will be removed from the site, and the LDR and MDR designations will be 
extended to their respective portions of the subject site; 

• The LDR designation on the area of the subject site that fronts on Brewer Court will remain in place 
as the applicant’s proposal is a semi-detached dwelling unit on that portion of the site and is enabled 
by the LDR designation; and 

• The MDR designation applied to the northeast portion of the site will enable the townhouse style 
development being proposed. 

 
Of the matters addressed by the proposed MPS amendments, the following has been identified for detailed 
discussion.  
 
Procedural Approach 
Historically, MPS designation boundary corrections or realignments have been carried out as amendments 
to the MPS.  At the time the Mainland South Generalize Future Land Use Map (GFLUM) was established 
in this area it was recognized as “general” or conceptual and boundary alterations were not sought to adjust 
these boundaries as development proceeded and new property lines were established. However, due to 
increased accuracy and other advancements in digital mapping, it is no longer good planning practice to 
allow these inconsistencies to remain.   Staff recommend these alterations be completed as part of the 
development process whenever opportunities arise. 
 
Proposal Rationale  
Staff provide the following rationale in support of the proposed amendments: 
 

• Policy 1.3.4 under Section X of the Mainland South SMPS, Residential Environments, enables 
townhouses in the MDR designation. This policy fits with the applicant’s proposal but the site must 
provide adequate physical area to accommodate the proposal by shifting the boundary; 

• Following the realignment of the designation boundary, the subject site may then be developed as 
an integral part of the urban fabric rather than a space that is neither a public open space or a 
visual amenity;  

• The townhouse form permitted by Policy 1.3.4 is an appropriate transition between the existing 
apartment building to the east and the semi-detached dwellings on Herbert Road and Walter Havill 
Drive to the west;  

• Policies IM 7 (ii) and IM 8 of the Mainland South SMPS speak to plan amendment requirements 
and enable the designation boundary adjustment to be considered; and 

• Without a legal amending the designation boundary the development agreement request may not 
proceed. 

 
Proposed Development Agreement 
Attachment B contains the proposed development agreement for the subject site and the conditions under 
which the development may occur.  The proposed development agreement addresses the following 
matters: 
 

• Permitted uses are a 6-unit townhouse and semi-detached dwelling; 

• A landscape plan is required; 
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• The combined private driveway and service easement meets HRM requirements; 

• Fencing is to be provided to screen 29 Brewer Court from the proposed private driveway; 

• Architectural requirements are included; 

• Changes to the parking and landscaping measures and building materials are identified as non-
substantive amendments; and  

• Changes to the time of commencement and time of completion are identified as non-substantive 
amendments. 

 
The attached development agreement will permit a 6-unit townhouse, a semi-detached dwelling unit, a 
private driveway and associated parking subject to the controls identified above.  Of the matters addressed 
by the proposed development agreement to satisfy the proposed MPS criteria as shown in Attachment A, 
the following have been identified for detailed discussion. 
 
Traffic 
A Traffic Impact Statement submitted in support of this application shows that trip generation rates from 
peak morning and evening hours for this proposal will be low and not materially impact traffic on the adjacent 
road network.  This TIS has been accepted by HRM Traffic Services. 
 
Townhouse Dwellings Permitted 
Policy 1.3.4 in Section X of the Mainland South SPS permits townhouse dwelling types in the Medium 
Density Residential environment.  This policy provides for diversity in the housing mix and addresses the 
dichotomy between these housing forms.   
 
Conclusion 
Staff have reviewed the application and the existing policy context and advise that the MPS should be 
amended to align the designation boundaries with the property boundaries to enable the proposed 
development agreement. The townhouse form is suitable in terms of height, materials and scale within the 
immediate mix of single detached, semi-detached and apartment housing forms.  As an infill proposal the 
townhouses provide an alternative form of housing and effective use of existing municipal service capacity. 
Council should note that subdivision regulations for townhouses can not be met due to insufficient frontage 
on a public street.  Therefore, there is no capacity for further subdivision of the townhouse property.    
 
Staff recommend that the Halifax and West Community Council recommend that Regional Council approve 
the proposed MPS amendments. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications. The applicant will be responsible for all costs, expenses, liabilities and 
obligations imposed under or incurred in order to satisfy the terms of this Development Agreement. The 
administration of the development agreement can be carried out within the approved 2018/2019 budget 
with existing resources. 
 
 
RISK CONSIDERATION 
 
There are no significant risks associated with the recommendations contained within this report.  This 
application involves proposed MPS amendments. Such amendments are at the discretion of Regional 
Council and are not subject to appeal to the Nova Scotia Utility and Review Board.  Information concerning 
risks and other implications of adopting the proposed amendments are contained within the Discussion 
section of this report.  
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ENVIRONMENTAL IMPLICATIONS 
 
No environmental implications are identified.  
 
 
ALTERNATIVES 
 
The Halifax and West Community Council may choose to recommend that Regional Council: 
 

1. Modify the proposed amendments to the MPS for Halifax, as set out in Attachment A of this report. 
If this alternative is chosen, specific direction regarding the requested modifications is required. 
Substantive amendments may require another public hearing to be held before approval is granted. 
A decision of Council to approve or refuse the proposed amendments is not appealable to the Nova 
Scotia Utility and Review Board as per Section 262 of the HRM Charter. 
 

2. Refuse the proposed amendments to the MPS for Halifax. A decision of Council to approve or 
refuse the proposed amendments is not appealable to the Nova Scotia Utility and Review Board 
as per Section 262 of the HRM Charter. 

 
Upon the MPS amendment coming into effect, Halifax and West Community Council may: 
 

1. Choose to approve the proposed development agreement subject to modifications. Such 
modifications may require further negotiation with the applicant and may require a supplementary 
report or another public hearing.  A decision of Council to approve this development agreement is 
appealable to the N.S. Utility & Review Board as per Section 262 of the HRM Charter. 

 
2. Choose to refuse the proposed development agreement, and in doing so, must provide reasons 

why the proposed agreement does not reasonably carry out the intent of the MPS.   A decision of 
Council to refuse the proposed development agreement is appealable to the N.S. Utility & Review 
Board as per Section 262 of the HRM Charter. 

 
 
ATTACHMENTS 
 
Map 1: Generalized Future Land Use 
Map 2: Zoning and Notification Area 
 
Attachment A: Proposed MPS Amendments 
Attachment B: Proposed Development Agreement 
Attachment C: Halifax MPS Policy Analysis  
Attachment D: Public Information Meeting (PIM) Summary 
 
___________________________________________________________________________ 
 
A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at 
902.490.4210. 
 
Report Prepared by: Darrell Joudrey, Planner II, 902.490.4181    
 
 
                                                                            

Report Approved by:       ORIGINAL SIGNED  

Steve Higgins, Manager of Current Planning, 902.490.4382    
 

http://www.halifax.ca/
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ATTACHMENT A 
 

Proposed Amendments to the Mainland South Secondary Municipal Planning Strategy 
 
BE IT ENACTED by the Regional Council of the Halifax Regional Municipality that the Generalized Future 
Land Use Map of Mainland South Secondary Municipal Planning Strategy is hereby further amended as 
follows: 

 

1. Amending Map 9F – Mainland South Secondary Planning Strategy Generalized Future Land Use 

Map as shown on the attached Schedule A.   

 
 
 

I HEREBY CERTIFY that the amendments to the 
GFLUM for Mainland South Secondary Municipal 
Planning Strategy, as set out above, were duly 
passed by a majority vote of the Halifax Regional 
Council at a meeting held on the ___  day of 
__________, 20__. 
 
GIVEN under the hand of the Clerk and the Corporate 
Seal of the Halifax Regional Municipality this  ___  day 
of __________, 20__. 

     
    
 ________________________________ 
 Municipal Clerk 
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ATTACHMENT “B” 

PROPOSED DEVELOPMENT AGREEMENT 
 
 
THIS AGREEMENT made this       day of [Insert Month], 20__, 
 
BETWEEN: 

BANC PROPERTIES LIMITED  
a body corporate, in the Province of Nova Scotia 
(hereinafter called the "Developer")  

 
OF THE FIRST PART  

- and - 
 

HALIFAX REGIONAL MUNICIPALITY  
  a municipal body corporate, in the Province of Nova Scotia 
  (hereinafter called the "Municipality") 

 
OF THE SECOND PART 

 
 

WHEREAS the Developer is the registered owner of certain lands located at 31 and 33 Brewer 
Court and which said lands are more particularly described in Schedule A hereto (hereinafter called the 
"Lands"); 

 
AND WHEREAS the Developer has requested that the Municipality enter into a Development 

Agreement to allow for a six-unit townhouse and a two-unit dwelling on the Lands pursuant to the 
provisions of the Halifax Regional Municipality Charter and pursuant to Policy 1.3.4 of the Halifax 
Mainland South Secondary Municipal Planning Strategy; 
 

AND WHEREAS the Halifax and West Community Council for the Municipality approved this 
request at a meeting held on [Insert - Date], referenced as Municipal Case Number 20151; 
 

 
THEREFORE, in consideration of the benefits accrued to each party from the covenants herein 
contained, the Parties agree as follows: 
 ---------------------------------------------------------------------------------------------------------------- 
 



  
PART 1: GENERAL REQUIREMENTS AND ADMINISTRATION 
 
1.1 Applicability of Agreement 
 
1.1.1 The Developer agrees that the Lands shall be developed and used only in accordance with and 

subject to the terms and conditions of this Agreement. 
 
1.2 Applicability of Land Use By-law and Subdivision By-law  
 
1.2.1 Except as otherwise provided for herein, the development, use and subdivision of the Lands shall 

comply with the requirements of the Halifax Mainland Land Use Bylaw and the Regional 
Subdivision By-law, as may be amended from time to time. 

 
1.3 Applicability of Other By-laws, Statutes and Regulations 
 
1.3.1 Further to Section 1.2, nothing in this Agreement shall exempt or be taken to exempt the 

Developer, lot owner or any other person from complying with the requirements of any by-law of 
the Municipality applicable to the Lands (other than the Land Use By-law to the extent varied by 
this Agreement), or any statute or regulation of the Provincial/Federal Government and the 
Developer or Lot Owner agree(s) to observe and comply with all such laws, by-laws and 
regulations, as may be amended from time to time, in connection with the development and use 
of the Lands. 

 
1.3.2 The Developer shall be responsible for securing all applicable approvals associated with the 

on-site and off-site servicing systems required to accommodate the development, including but 
not limited to sanitary sewer system, water supply system, stormwater sewer and drainage 
system, and utilities. Such approvals shall be obtained in accordance with all applicable by-laws, 
standards, policies, and regulations of the Municipality and other approval agencies. All costs 
associated with the supply and installation of all servicing systems and utilities shall be the 
responsibility of the Developer.  All design drawings and information shall be certified by a 
Professional Engineer or appropriate professional as required by this Agreement or other 
approval agencies. 

 
1.4 Conflict 
 
1.4.1 Where the provisions of this Agreement conflict with those of any by-law of the Municipality 

applicable to the Lands (other than the Land Use By-law to the extent varied by this Agreement) 
or any provincial or federal statute or regulation, the higher or more stringent requirements shall 
prevail. 

 
1.4.2 Where the written text of this Agreement conflicts with information provided in the Schedules 

attached to this Agreement, the written text of this Agreement shall prevail. 
 
1.5 Costs, Expenses, Liabilities and Obligations 
 
1.5.1 The Developer shall be responsible for all costs, expenses, liabilities and obligations imposed 

under or incurred in order to satisfy the terms of this Agreement and all Federal, Provincial and 
Municipal laws, by-laws, regulations and codes applicable to the Lands. 

 
1.6 Provisions Severable 
 
1.6.1 The provisions of this Agreement are severable from one another and the invalidity or 

unenforceability of one provision shall not affect the validity or enforceability of any other 
provision. 



  
PART 2: DEFINITIONS 
 
2.1 Words Not Defined under this Agreement 
 
2.1.1 All words unless otherwise specifically defined herein shall be as defined in the Halifax Mainland 

Land Use By-law and the Regional Subdivision By-law, if not defined in these documents their 
customary meaning shall apply. 

 
PART 3: USE OF LANDS, SUBDIVISION AND DEVELOPMENT PROVISIONS 
 
3.1 Schedules 
 
3.1.1 The Developer shall develop the Lands in a manner, which, in the opinion of the Development 

Officer, conforms with the following Schedules attached to this Agreement and filed in the Halifax 
Regional Municipality as Case 20151: 

 
Schedule A Legal Description of the Lands(s) 
Schedule B Site Plan 
Schedule C Front and Rear Elevations Townhouse Dwelling 
Schedule D Right and Left Side Elevations Townhouse Dwelling 
Schedule E Front Elevation Two Unit Dwelling 

 
3.2 Requirements Prior to Approval 
 
3.2.1 Prior to the issuance of a Development Permit, the Developer shall provide the following to the 

Development Officer, unless otherwise permitted by the Development Officer: 
 

(a) A Stormwater Management Plan, Erosion and Sedimentation Control Plan, Site 
Disturbance Plan and Site Grading Plan prepared by a qualified Professional Engineer 
and in accordance with Part 5 of this Agreement; and 

 
(b) Plans and details regarding the proposed sewer and water servicing prepared by a 

Professional Engineer and acceptable to the Development Engineer in accordance with 
Section 4.1 of this Agreement. 

 
3.2.2 Prior to the issuance of a Development Permit, the Developer shall provide the following to the 

Development Officer, unless otherwise permitted by the Development Officer: 
 

(a) Lighting Plan in accordance with Section 3.7 of this Agreement; 
 

(b) Landscape Plan in accordance with Section 3.8 of this Agreement; and 
 
(c) Certification, to the satisfaction of the Development Officer, that an opaque fence, 

required pursuant to Section 3.14 of this Agreement, has been erected on the Lands 
subject to the permit application(s), as illustrated on Schedule B. 

 
3.2.3 Prior to the issuance of the first Municipal Occupancy Permit the Developer shall provide the 

following to the Development Officer, unless otherwise stated by the Municipality: 
 

(a) Written confirmation from the Development Engineer indicating compliance with Part 4 of 
this Agreement; 
 

(b) Certification from a qualified Professional Engineer that the Developer has complied with 
the Erosion and Sedimentation Control Plan required pursuant to Part 5 of this 



  
Agreement; 
 

(c) Certification that the Developer has complied with the Stormwater Management Plan, 
Site Disturbance Plan and Site Grading Plan required pursuant to Part 5 of this 
Agreement; 
 

(d) Certification from a professional Landscape Architect indicating that the Developer has 
complied with the Landscaping Plan required pursuant to this Agreement, or posted a 
security in accordance with Section 3.8. 

 
3.2.4 Notwithstanding any other provision of this Agreement, the Developer shall not occupy or use the 

Lands for any of the uses permitted by this Agreement unless an Occupancy Permit has been 
issued by the Municipality.  No Occupancy Permit shall be issued by the Municipality unless and 
until the Developer has complied with all applicable provisions of this Agreement and the Land 
Use By-law (except to the extent that the provisions of the Land Use By-law are varied by this 
Agreement) and with the terms and conditions of all permits, licenses, and approvals required to 
be obtained by the Developer pursuant to this Agreement. 

 
3.3 General Description of Land Use 
 
3.3.1 The use(s) of the Lands permitted by this Agreement are the following: 
 

(a) A townhouse development consisting of a maximum of six (6) dwelling units located 
within the area identified on Schedule B; 

 
(b) A residential development consisting of a maximum of two (2) dwelling units located 

within the area identified on Schedule B; 
 

(c) Any uses permitted within the existing R-2 and R-3 zones as applied to the Lands subject 
to the provisions contained within the Halifax Mainland Land Use By-law, as amended 
from time to time. 

 
3.3.2 The Development Officer may permit unenclosed structures attached to both main buildings such 

as verandas, decks, porches, steps, and mobility disabled ramps to be located within the required 
minimum front, side and rear yards in conformance with the provisions of the Halifax Mainland 
Land Use Bylaw, as amended from time to time. 

 
3.4 Detailed Provisions for Land Use 
 
3.4.1 All townhouse dwellings must meet the requirements of the Townhouse (R-2T) Zone as set out in 

the Halifax Mainland Land Use By-law except where specifically varied by this Agreement. 
 
3.4.2 All two-unit dwellings must meet the requirements of the Two Family Dwelling (R-2) Zone as set 

out in the Halifax Mainland Land Use By-law except where specifically varied by this Agreement. 
 
3.4.3 Notwithstanding the frontage and area requirements set out in 28AL(2) and Subdivision 

Requirements set out in Section 28AM of the Halifax Mainland Land Use By-law, the following 
shall be permitted pursuant to this agreement: 
 
(a) A maximum of 6 townhouse dwelling units shall be permitted on a single lot as generally 

illustrated on Schedule B; and 
 

(b) The minimum lot frontage requirements shall be waived provided that no more than 6 
dwelling units are located within the lot and access to the lot is provided via a shared private 
driveway that meets all applicable Municipal standards and specifications and Access Route 



  
Design as specified under 3.2.5.6 of the National Building Code in the opinion of the 
Development Engineer. 

 
3.5 Siting and Architectural Requirements 
 
3.5.1 The townhouse dwelling and two-unit dwelling siting, bulk and scale shall comply to the following: 
 

(a) lot coverage for the two-unit dwelling shall not exceed 40 percent; 
 

(b) lot coverage for the townhouse dwelling shall not exceed 30 percent; and 
 

(c) the maximum height of the townhouse dwelling and the two-unit dwelling shall not exceed 
40 feet; 

 
3.5.2 The main entrances to the townhouse and two-unit dwelling building units shall be emphasized by 

detailing, changes in materials, and other architectural treatments such as but not limited to 
lintels, pediments, pilasters, columns, porticos, overhangs, cornerboards, fascia boards or an 
acceptable equivalent approved by the Development Officer.  The two main doors of the two-unit 
dwelling shall face Brewer Court.   

 
3.5.3 The townhouse and two-unit dwelling building façades facing Brewer Court, Kelly Street or 

Herbert Road shall be designed and detailed as primary façades.  Further, architectural treatment 
of the primary facade shall be continued around all sides of both buildings as identified on the 
Schedules. 

 
3.5.4 Large blank or unadorned walls shall not be permitted.  The scale of large walls shall be 

tempered by the introduction of design elements, such as murals, textural plantings and trellises, 
or architectural detail to create shadow lines (implied windows, cornice lines, or offsets in the 
vertical plane) as identified on the Schedules. 

 
3.5.5 Any exposed foundation in excess of two (2) feet in height and eight (8) square feet in total area  

shall be architecturally detailed, veneered with stone or brick or treated in an equivalent manner 
acceptable to the Development Officer. 

 
3.5.6 Exterior building materials shall not include vinyl siding. 
 
3.5.7 All vents, down spouts, flashing, electrical conduits, metres, service connections, and other 

functional elements shall be treated as integral parts of the design. Where appropriate these 
elements shall match the colour of the adjacent surface, except where used expressly as an 
accent. 

 
3.5.8 The townhouse building shall be designed such that the mechanical systems (HVAC, exhaust 

fans, etc.) are not visible from Brewer Court, Kelly Street, Herbert Road or any abutting 
residential properties.  Furthermore, no mechanical equipment or exhaust fans shall be located 
between the building and the adjacent residential properties unless screened as an integral part 
of the building design and noise reduction measures are implemented.  This shall exclude 
individual residential mechanical systems. 

 
3.6 PARKING, CIRCULATION AND ACCESS 
 
3.6.1 The parking areas shall be sited as shown on Schedule B, and shall maintain all setbacks from 

the property lines as shown on Schedule B. 
 



  
3.6.2 The parking areas shall provide a minimum of 12 surface parking spaces for the townhouse 

building and four (4) surface parking spaces for the two-unit dwelling use as generally shown on 
Schedule B. 

 
3.6.3 The parking areas shall be a permeable paving system. 
 
3.6.4 The limits of the parking areas shall be defined by fencing, landscaping or curb. 
 
3.6.5 The driveway access from Brewer Court to the two-unit dwelling and townhouse building shall be 

a permeable paving system.   
 
3.6.6 It is the responsibility of the Developer to convey all required rights-of-way over the properties as 

shown on Schedule B. 
 
3.7 OUTDOOR LIGHTING 
 
3.7.1 The Developer agrees that lighting shall be directed to driveways, parking areas, building 

entrances and walkways and shall be arranged so as to divert the light away from streets, 
adjacent lots and buildings. 

 
3.7.2 Prior to the issuance of a Development Permit, the Developer shall prepare a Lighting Plan and 

submit it to the Development Officer.  The Lighting Plan shall contain, but shall not be limited to, 
the following: 

 
(a) Plans indicating the location on the premises and the type of illuminating devices, fixtures, 

supports and other devices: and 
 

(b) The Lighting Plan and description shall contain sufficient detail to enable the Development 
Officer to ensure compliance with the requirements of Section 3.7.  If such plan and 
description cannot enable this ready determination, by reason of the nature or configuration 
of the devices, fixtures or lamps proposed, the applicant shall submit evidence of compliance 
by certified test reports as performed by a recognized testing lab. 

 
3.8 LANDSCAPING 
 
3.8.1 All plant material shall conform to the Canadian Nursery Trades Association Metric Guide 

Specifications and Standards and sodded areas to the Canadian Nursery Sod Growers' 
Specifications. 

 
3.8.2 Prior to the issuance of a Development Permit, the Developer agrees to provide a Landscape 

Plan which complies with the provisions of this section and generally conforms with the overall 
intentions of the Preliminary Landscape Plan shown on Schedule C.  The Landscape Plan shall 
be prepared by a Landscape Architect (a full member of the Canadian Society of Landscape 
Architects) and comply with all provisions of this section. 

 
3.8.3 Prior to issuance of the first Occupancy Permit the Developer shall submit to the Development 

Officer a letter prepared by a full member of the Canadian Society of Landscape Architects 
certifying that all landscape design has been completed according to the terms of this 
Development Agreement. 

 
3.8.4 Notwithstanding Section 3.8.3, where the weather and time of year do not allow the completion of 

the outstanding landscape work prior to the issuance of the Occupancy Permit, the Developer 
may supply a security deposit in the amount of 110 percent of the estimated cost to complete the 
landscaping. The cost estimate is to be prepared by a member in good standing of the Canadian 
Society of Landscape Architects. The security shall be in favour of the Municipality and shall be in 



  
the form of a certified cheque or automatically renewing, irrevocable letter of credit issued by a 
chartered bank. The security shall be returned to the Developer only upon completion of the work 
as described herein and illustrated on the Schedules, and as approved by the Development 
Officer. Should the Developer not complete the landscaping within twelve months of issuance of 
the Occupancy Permit, the Municipality may use the deposit to complete the landscaping as set 
out in this section of the Agreement. The Developer shall be responsible for all costs in this 
regard exceeding the deposit.  The security deposit or unused portion of the security deposit shall 
be returned to the Developer upon completion of the work and its certification. 

 
3.9 MAINTENANCE 
 
3.9.1 The Developer shall maintain and keep in good repair all portions of the development on the 

Lands, including but not limited to, the exterior of the building, fencing, walkways, recreational 
amenities, parking areas and driveways, and the maintenance of all landscaping including the 
replacement of damaged or dead plant stock, trimming and litter control, garbage removal and 
snow and ice control, salting of walkways and driveways. 

 
3.9.2 All disturbed areas shall be reinstated to original condition or better. 

 
3.10 SIGNS 
 
3.10.1 The sign requirements shall be accordance with the Halifax Mainland Land Use By-law as 

amended from time to time. 
 
3.10.2 Ornamental plants shall be planted and maintained around the entire base of any signs as part of 

the required landscaping. 
 
3.10.3 Signs depicting the name or corporate logo of the Developer shall be permitted while a sales 

office is located on the site. 
 
3.10.4 Signs shall only be externally illuminated. 
 
3.11 TEMPORARY CONSTRUCTION BUILDING 
 
3.11.1 A building shall be permitted on the Lands for the purpose of housing equipment, materials and 

office related matters relating to the construction and sale of the development in accordance with 
this Agreement.  The construction building shall be removed from the Lands prior to the issuance 
of the last Occupancy Permit. 

 
3.12 SCREENING 
 
3.12.1 Refuse containers located outside the buildings shall be fully visually screened from adjacent 

properties and from streets by means of opaque fencing or masonry walls with suitable 
landscaping. 

 
3.12.2 Propane tanks and electrical transformers shall be located on the site in such a way to ensure 

minimal visual impact from Brewer Court and Herbert Road and residential properties along the 
western property line. These facilities shall be secured in accordance with the applicable approval 
agencies and screened by means of opaque fencing or masonry walls with suitable landscaping. 
 

3.12.3 Mechanical equipment shall be permitted on the roof provided the equipment is screened and not 
visible from Brewer Court, Kelly Street or Herbert Road or incorporated in to the architectural 
treatments and roof structure. 

 
  



  
3.14 FENCING 
 
3.14.1 The Developer agrees to provide a solid board fence, a maximum of six (6) feet in height, on the 

eastern portion of the Lands alongside the driveway access at Brewer Court as illustrated on 
Schedule B.  Provided that the fence is six (6) feet in height, it may consist of five (5) feet of solid 
board fence and one (1) foot of lattice or be comprised of another material which would render 
the fence opaque in the opinion of the Development Officer. 

 
PART 4: STREETS AND MUNICIPAL SERVICES 
 
4.1 All design and construction of primary and secondary service systems shall satisfy the most 

current edition of the Municipal Design Guidelines and Halifax Water Design and Construction 
Specifications unless otherwise provided for in this Agreement and shall receive written approval 
from the Development Engineering prior to undertaking the work. 

 
4.2 Any disturbance to existing off-site infrastructure resulting from the development, including but not 

limited to, streets, sidewalks, curbs and gutters, street trees, landscaped areas and utilities, shall 
be the responsibility of the Developer, and shall be reinstated, removed, replaced or relocated by 
the Developer as directed by the Development Officer, in consultation with the Development 
Engineer. 

 
4.3 All secondary or primary (as applicable) electrical, telephone and cable service to all townhouse 

units and two-unit dwelling units shall be underground installation. 
 
4.4 The Developer shall not commence clearing, excavation or blasting activities required for the 

installation of primary or secondary services in association with a subdivision prior to receiving 
final approval of the subdivision design unless otherwise permitted by the Development Officer, in 
consultation with the Development Engineer. 

 
4.5 Securities for the completion of outstanding on-site paving and landscaping work (at the time of 

issuance of the first Occupancy Permit) may be permitted.  Such securities shall consist of a 
security deposit in the amount of 110 percent of the estimated cost to complete the work.  The 
security shall be in favour of the Municipality and may be in the form of a certified cheque or 
irrevocable automatically renewing letter of credit issued by a chartered bank.  The security shall 
be returned to the Developer by the Development Officer when all outstanding work is 
satisfactorily completed. 

 
4.6 All refuse and recycling materials shall be contained within a building, or within suitable 

containers which are fully screened from view from any street or sidewalk.  Further, consideration 
shall be given to locating of all refuse and recycling material to ensure minimal effect on abutting 
property owners by means of opaque fencing or masonry walls with suitable landscaping. 

 
PART 5: ENVIRONMENTAL PROTECTION MEASURES 
 
5.1 Stormwater Management Plans and Erosion and Sedimentation Control Plan 
 
5.1.1 Prior to the commencement of any site work on the Lands, including earth movement or tree 

removal other than that required for preliminary survey purposes, or associated off-site works, the 
Developer shall: 

 
(a) Submit to the Development Officer a detailed Site Disturbance Plan, prepared by a 

Professional Engineer indicating the sequence and phasing of construction and the areas to 
be disturbed or undisturbed; 
 



  
(b) Submit to the Development Officer a detailed Erosion and Sedimentation Control Plan 

prepared by a Professional Engineer in accordance with the Erosion and Sedimentation 
Control Handbook for Construction Sites as prepared and revised from time to time by Nova 
Scotia Environment. Notwithstanding other sections of this Agreement, no work is permitted 
on the Lands until the requirements of this clause have been met and implemented. The 
Erosion and Sedimentation Control Plan shall indicate the sequence of construction, all 
proposed detailed erosion and sedimentation control measures and interim stormwater 
management measures to be put in place prior to and during construction; and 

 
(c) Submit to the Development Officer a detailed Site Grading and Stormwater Management 

Plan prepared by a Professional Engineer. 
 

5.2 Archaeological Monitoring and Protection 
 
5.2.1 The Lands fall within the High Potential Zone for Archaeological Sites identified by the Province of 

Nova Scotia. The Developer shall contact the Coordinator of Special Places of the Nova Scotia 
Department of Communities, Culture and Heritage prior to any disturbance of the Lands and the 
Developer shall comply with the requirements set forth by the Province of Nova Scotia in this 
regard. 

 
5.3 Sulphide Bearing Materials 
 
5.3.1 The Developer agrees to comply with the legislation and regulations of the Province of Nova 

Scotia with regards to the handling, removal, and disposal of sulphide bearing materials, which 
may be found on the Lands. 

 
5.3.2 All private storm water facilities shall be maintained in good order in order to maintain full storage 

capacity by the owner of the lot on which they are situated. 
  
PART 6: AMENDMENTS 
 
6.1 Non-Substantive Amendments 
 
6.1.1 The following items are considered by both parties to be not substantive and may be amended by 

resolution of Council: 
 

(a) Changes to the parking measures as detailed in Section 3.6 or which, in the opinion of 
the Development Officer, do not conform with Schedule B; 
 

(b) Changes to the landscaping measures as detailed in Section 3.8 or which, in the opinion 
of the Development Officer, do not conform with Schedule B; 
 

(c) Changes to the two-unit dwelling or townhouse dwelling materials as detailed in Section 
3.5 or which, in the opinion of the Development Officer, do not conform with Schedules C, 
D, or E; and 
 

(d) The granting of an extension to the date of commencement of construction as identified 
in Section 7.3.1 of this Agreement. 
 

6.2 Substantive Amendments 
 
6.2.1 Amendments to any matters not identified under Section 6.1 shall be deemed substantive and 

may only be amended in accordance with the approval requirements of the Halifax Regional 
Municipality Charter. 

 



  
 
PART 7: REGISTRATION, EFFECT OF CONVEYANCES AND DISCHARGE 
 
7.1 Registration 
 
7.1.1 A copy of this Agreement and every amendment or discharge of this Agreement shall be 

recorded at the Registry of Deeds or Land Registry Office at Halifax, Nova Scotia and the 
Developer shall incur all costs in recording such documents. 

 
7.2 Subsequent Owners 
 
7.2.1 This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns, 

mortgagees, lessees and all subsequent owners, and shall run with the Lands which are the 
subject of this Agreement until this Agreement is discharged by Council. 

 
7.2.2 Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and perform 

the terms and conditions of this Agreement to the extent applicable to the lot(s). 
 
7.3 Commencement of Development 
 
7.3.1 In the event that development on the Lands has not commenced within three (3) years from the 

date of registration of this Agreement at the Registry of Deeds or Land Registry Office, as 
indicated herein, the Agreement shall have no further force or effect and henceforth the 
development of the Lands shall conform with the provisions of the Land Use By-law. 

 
7.3.2 For the purpose of this section, commencement of development shall mean installation of the 

footings and foundation for the proposed building. 
 
7.3.3 For the purpose of this section, Council may consider granting an extension of the 

commencement of development time period through a resolution under Section 6.1, if the 
Municipality receives a written request from the Developer at least sixty (60) calendar days prior 
to the expiry of the commencement of development time period. 

 
7.4 Completion of Development 
 
7.4.1 Upon the completion of the whole development or complete phases of the development, Council 

may review this Agreement, in whole or in part, and may: 
 
(a) retain the Agreement in its present form; 

 
(b) negotiate a new Agreement; 
 
(c) discharge this Agreement; or 
 
(d)  for those portions of the development which are completed, discharge this Agreement 

 and apply appropriate zoning pursuant to the Halifax Mainland Municipal Planning 
 Strategy and Halifax Mainland Land Use Bylaw, as may be amended from time to time. 

 
7.5 Discharge of Agreement 
 
7.5.1 If the Developer fails to complete the development after six (6) years from the date of registration 

of this Agreement at the Registry of Deeds or Land Registration Office Council may review this 
Agreement, in whole or in part, and may: 

 
(a) retain the Agreement in its present form; 



  
 
(b) negotiate a new Agreement; or 
(c)  discharge this Agreement. 

 
 
PART 8: ENFORCEMENT AND RIGHTS AND REMEDIES ON DEFAULT 
 
8.1 Enforcement 
 
8.1.1 The Developer agrees that any officer appointed by the Municipality to enforce this Agreement 

shall be granted access onto the Lands during all reasonable hours without obtaining consent of 
the Developer.  The Developer further agrees that, upon receiving written notification from an 
officer of the Municipality to inspect the interior of any building located on the Lands, the 
Developer agrees to allow for such an inspection during any reasonable hour within twenty-four 
hours of receiving such a request. 

 
8.2 Failure to Comply 
 
8.2.1 If the Developer fails to observe or perform any condition of this Agreement after the Municipality 

has given the Developer 30 days written notice of the failure or default, then in each such case: 
 

(a) The Municipality shall be entitled to apply to any court of competent jurisdiction for 
injunctive relief including an order prohibiting the Developer from continuing such default 
and the Developer hereby submits to the jurisdiction of such Court and waives any 
defense based upon the allegation that damages would be an adequate remedy; 

 
(b) The Municipality may enter onto the Lands and perform any of the covenants contained 

in this Agreement or take such remedial action as is considered necessary to correct a 
breach of the Agreement, whereupon all reasonable expenses whether arising out of the 
entry onto the Lands or from the performance of the covenants or remedial action, shall 
be a first lien on the Lands and be shown on any tax certificate issued under the 
Assessment Act; 

 
(c) The Municipality may by resolution discharge this Agreement whereupon this Agreement 

shall have no further force or effect and henceforth the development of the Lands shall 
conform with the provisions of the Land Use By-law; or 

 
(d) In addition to the above remedies, the Municipality reserves the right to pursue any other 

remedy under the Halifax Regional Municipality Charter or Common Law in order to 
ensure compliance with this Agreement. 

 
 
 
 



  
 
IN WITNESS WHEREAS the said parties to these presents have hereunto set their hands and affixed 
their seals the day and year first above written. 
 
 

SIGNED, SEALED AND DELIVERED in the 
presence of: 
 
 
 
 

Witness 
 
SIGNED, DELIVERED AND ATTESTED to by the 
proper signing officers of Halifax Regional 
Municipality, duly authorized in that behalf, in the 
presence of: 
 
 

Witness 
 
 
 

Witness 

 
 

 (Insert Registered Owner Name) 
 
 
 
 
Per:________________________________ 

 
HALIFAX REGIONAL MUNICIPALITY 

 
 
 
 
 
 
Per:________________________________ 
       MAYOR 
 
 
 
Per:________________________________ 
      MUNICIPAL CLERK 

   



  
PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 
 
On this ____________________ day of _____, A.D. 20____, before me, the subscriber personally came 
and appeared _________________________ a subscribing witness to the foregoing indenture who 
having been by me duly sworn, made oath and said that _________________________, 
_________________________ of the parties thereto, signed, sealed and delivered the same in his/her 
presence. 
 
 
 ___________________________________ 
 A Commissioner of the Supreme Court 
 of Nova Scotia 
 
 
 
PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 
 
On this ____________________ day of _____, A.D. 20___, before me, the subscriber personally came 
and appeared ________________________ the subscribing witness to the foregoing indenture who 
being by me sworn, made oath, and said that Mike Savage, Mayor and Cathy Mellett, Clerk of the 
Halifax Regional Municipality, signed the same and affixed the seal of the said Municipality thereto in  
his/her presence. 
 
 _________________________________ 
 A Commissioner of the Supreme Court 
 of Nova Scotia 
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Attachment C – Halifax MPS Policy Analysis 
 
SECTION X MAINLAND SOUTH SECONDARY PLANNING STRATEGY - 

OBJECTIVES AND POLICIES 
1.    RESIDENTIAL ENVIRONMENTS 
 
Objective:  
The development and maintenance of Mainland South as a predominantly residential area with a 
diverse mixture of family and non-family housing. 
1.1.1 "Residential Environments" in terms of 
 this secondary strategy means: 

 

 (a) Low-Density Residential; A small portion of land currently located 
within the Residential Development District 
(RDD) designation will become Low Density 
Residential (LDR). This will enable a semi-
detached dwelling on the site which is in 
keeping with the existing residential form in 
the area. This residential form is permitted in 
both the LDR and RDD designations. 

 (b) Medium-Density Residential; The request for a development agreement for 
lands located within the Medium Density 
Residential (MDR) designation of the 
Generalized Future Land Use Map (GFLUM) 
is enabled through Section X, Policy 1.3.4 of 
the Mainland South SMPS in accordance with 
the city wide policies of the Halifax MPS. 
These city wide policies seek to permit 
redevelopment of portions of existing 
neighbourhoods at a compatible scale by 
means of infill or rehabilitation. 

 (c) High-Density Residential; and n. a. 
 (d) Residential Development  
  District. 

n. a. 

1.1.2 Forms of residential development which 
 may be permitted in Mainland South 
 are: 

 

 (a) conversions; n. a. 
 (b) detached dwellings; n. a. 
 (c) semi-detached dwellings; The applicant’s request includes a semi-

detached dwelling to be located on the subject 
lands immediately off Brewer’s Court cul-de-
sac bulb. 

 (d) duplex dwellings; n. a. 
 (e) townhouses; and The applicant’s request is to allow a 6-unit 

townhouse development by development 
agreement as enabled under Policy 1.3.4 of 



Section X. 
 (f) apartments. n. a. 
1.2.1 In areas designated "Low-Density 
 Residential" on the Generalized Future 
 Land Use Map, which are 
 predominantly two-family dwellings in 
 character, residential development 
 consisting of detached (single-family) 
 dwellings, semi-detached dwellings and 
 duplex dwellings shall be permitted, 
 and neighbourhood commercial uses 
 may be permitted pursuant to Policies 
 2.1 and 2.1.2 of this Plan. 

The application seeks to locate a two-family or 
semi-detached dwelling unit with no associated 
neighbourhood commercial uses as part of the 
request.   

1.3 In areas designated as "Medium-
Density Residential" on the 
Generalized Future Land Use 
Map, detached dwellings, semi-
detached dwellings, duplex 
dwellings, townhouses and 
apartments containing a 
maximum of four units two of 
which must be family-type, shall 
be permitted and neighbourhood 
commercial uses may be 
permitted pursuant to Policies 
2.1.1 and 2.1.2 of this Plan. 

 

No neighbourhood commercial is requested as 
part of this application. 

1.3.4  In areas designated as 
“Medium Density Residential” 
on the Generalized Future 
Land Use Map Council may 
consider townhouse style 
residential developments 
according to the development 
agreement provisions of the 
Halifax Regional Municipality 
Charter. This form of 
development is appropriate 
where subdivision regulations 
for townhouses can not be 
met, due to lack of frontage on 
a public street, or where 
developments are located on 
major collector or arterial 
streets, and direct access to the 
street is undesirable. In 

 



considering such an 
agreement, Council shall have 
regard for the following:  
  
(a) that the development 

includes a minimum lot 
area of 20,000 square 
feet, with access 
provided to a public 
street; 

 

The lot area is 24,891.5 square feet (2312.5 
square metres).  Access to the public street 
(Brewer Court) will be by way of a private 
driveway located within the right-of-way 
easement. 

(b) that each unit has 
access to an internal 
private driveway which 
services the 
development; 

 

The 6 units of the proposed townhouse access a 
private driveway that connects to Brewer 
Court.  The driveway will meet HRM 
standards. 

(c) that municipal central 
services are available 
and capable of 
supporting the 
development;  

Municipal central services are available and 
have capacity to support the proposed 
development. 

(d) that the site design 
features including 
landscaping, screening, 
fencing, parking areas, 
and driveways are of an 
adequate size and 
design to meet the 
needs of residents of the 
development and to 
address potential 
impacts on adjacent 
development; 

 

The development agreement includes a 
requirement for the preparation and acceptance 
of a landscape plan. A wooden fence is 
required to screen the proposed driveway from 
the abutting residents at 29 Brewer Court.  The 
parking areas will meet the dimensions of the 
LUB.  The driveway meets HRM standards for 
access. 

(e) that the height, bulk, lot 
coverage and 
appearance of any 
building is compatible 
with adjacent uses; and 

The proposed townhouse is compatible with 
the adjacent existing semi-detached uses by 
way of height, appearance, materials and lot 
coverage.  The proposed townhouse form is 
sympathetic to that of the existing semi-
detached units on Brewer Court. 

(f) the general 
maintenance of the 
development. (RC-Feb 
2/10; E-Apr 17/10) 

The proposed Development Agreement 
contains a maintenance clause for the lands 
covering both building and landscape. 

1.6 The City shall maintain zoning The zoning provisions and regulations will be 



 regulations which encourage stability 
 and maintenance of the prevalent 
 character and integrity of residential 
 neighbourhoods. 

administered in accordance with the Halifax 
LUB where they have not been altered by the 
proposed development agreement.  As these 
regulations provide clear and objective 
attributes that have been applied uniformly 
within the plan area under the LUB the 
prevalent character and integrity will be 
maintained. 

1.7 It is the intent of the City to encourage 
 energy efficient and energy conserving 
 residential development and may adopt 
 regulatory controls through the Land 
 Use By-law in order to further this 
 intent. 

Any energy efficient and conservation 
regulations established under the LUB will be 
required at permitting application stage unless 
otherwise not permitted under the proposed 
development agreement. Any energy efficiency 
or sustainable building principles proposed by 
the developer will meet the requirements of all 
By-laws and Building Codes. 

1.8 The Land Use By-law shall permit the 
 reconstruction of any non-conforming 
 residential building existing on the date 
 of adoption of this Strategy to the 
 original size and density in the event 
 that said building is destroyed by fire or 
 otherwise. 

n. a. 

 

2.    COMMERCIAL 

Objective:  
A variety of commercial and business uses in convenient and accessible locations  to serve the 
area and the City, compatible with adjacent residential neighbourhoods. 
2.1 The forms of commercial development 
 provided for shall include 
 neighbourhood commercial uses, minor 
 commercial uses and major commercial 
 centres. 

Policy 1.2.1 above establishes that 
neighbourhood commercial uses are subject to 
this Policy.  There is no commercial 
component to this application. 

2.1.2 Except as provided in the Residential 
 Development District for 
 neighbourhood and convenience centre 
 commercial uses, the City may consider 
 new neighbourhood commercial uses in 
 residential designations only through a 
 rezoning process to a neighbourhood 
 commercial zone and provided that the 
 use is located at, or near, a City street 
 intersection. 

Policy 1.2.1 above establishes that 
neighbourhood commercial uses are subject to 
this Policy.  There is no commercial 
component to this application. 

 



5.     TRANSPORTATION 

Objective:  
Sufficient, effective, and efficient transportation to serve the Mainland South area and the City. 
5.2 The City shall seek to minimize through 
 traffic on local residential streets. 

The applicant submitted a Traffic Impact 
Statement showing peak morning (4 trips – 2 
trips in, 2 trips out) and peak evening (4 trips – 
4 trips in, 0 trips out) hour of vehicle trips 
generated by the proposed additional 8 
dwelling units.  Since the number of trips 
generated by the proposed units are low and 
the existing traffic volumes on Kelly Street are 
moderate there will be no significant impact on 
adjacent roads and intersections. 

 
 
 
SECTION II   CITY-WIDE OBJECTIVES AND POLICY 
RESIDENTIAL ENVIRONMENT 
2.2 The integrity of existing residential 

neighbourhoods shall be maintained by 
requiring that any new development 
which would differ in use or intensity 
of use from the present neighbourhood 
development pattern be related to the 
needs or characteristics of the 
neighbourhood and this shall be 
accomplished by Implementation 
Policies 3.1 and 3.2 as appropriate. 

The proposal maintains the integrity of the 
present residential neighbourhood by providing 
an alternate form of housing other than single 
detached, semi-detached or apartments to fulfill 
housing needs where the intensity of use is 
similar.  There are a variety of functional 
attributes that contribute to the local 
neighbourhood character such as residential 
and commercial uses, multi-modal 
transportation and, overall, is visually 
interesting and encourages human contact.  
Staff believe the proposal will contribute to the 
resident’s day-to-day living in this 
environment. 

2.4 Because the differences between 
 residential areas contribute to the 
 richness of Halifax as a city, and 
 because different neighbourhoods 
 exhibit different characteristics through 
 such things as their location, scale, and 
 housing age and type, and in order to 
 promote neighbourhood stability and to 
 ensure different types of residential 
 areas and a variety of choices for its 
 citizens, the City encourages the 
 retention of the existing residential 
 character of predominantly stable 

Well-designed infill on vacant space enabled 
by the proposed development agreement can 
make a positive contribution to environmental 
quality and residential amenity creating more 
mixed and sustainable communities.  Proposals 
permitted under the requested DA for well 
designed, high quality new homes on sites 
suitable for infill development should be 
considered positively.  Infill development 
proposals should demonstrate they broadly 
respond to density ranges while taking into 
account local character and transportation 
capacity.  Small scale infill development 



 neighbourhoods, and will seek to ensure 
 that any change it can control will be 
 compatible with these neighbourhoods. 

opportunities are critical in encouraging the 
sensitive renewal and intensification of 
existing residential areas. 

Implementation Policy 3.1  
 

Repealed 6 June 1990 
 

Implementation Policy 3.2 
 For those areas identified in Section II, 

Policy 2.5.2 of this Plan, the City shall, 
pursuant to the authority of Section 
33(2)(b) of the Planning Act, establish 
such development control regulations 
as are necessary to implement the 
policies of this Plan. 

 

n.a 

 
 
 



Attachment D: Public Information Meeting Summary 
 
HALIFAX REGIONAL MUNICIPALITY 
Public Information Meeting  
Case 20151 
 

The following does not represent a verbatim record of the proceedings of this meeting. 
 

 
Monday, April 27, 2017 

7:00 p.m. 
Chocolate Lake Community Centre 

 
STAFF IN  
ATTENDANCE: Darrell Joudrey, Planner, HRM Planning and Development  
 Iain Grant, Planning Technician, HRM Planning and Development  
 Cara McFarlane, Planning Controller, HRM Planning and 

Development 
     
ALSO IN 
ATTENDANCE: Councillor Shawn Cleary, District 9 
 Glenn Woodford, DesignPoint Engineering & Surveying Ltd. 
 
PUBLIC IN 
ATTENDANCE: Approximately 14 
  
 
The meeting commenced at approximately 7:00 p.m. 
 

 
1. Call to order, purpose of meeting – Darrell Joudrey 
 
Mr. Joudrey introduced himself as the Planner and Facilitator for the application; Glenn 
Woodford, DesignPoint Engineering & Surveying Ltd.; Councillor Shawn Cleary, District 9; and 
Iain Grant and Cara McFarlane, HRM Planning and Development. 
 
Case 20151 - Application by Banc Properties Limited to amend the Halifax Municipal Planning 
Strategy and to alter the boundaries of the land use designations on the Generalized Future 
Land Use Map in the area of Brewer Court and the Stoneridge on the Park Subdivision, Halifax. 
 
The purpose of the Public Information Meeting (PIM) is to: a) identify the proposal site and 
highlight the proposal; b) give the applicant an opportunity to present the proposal; and c) 
receive public feedback and input regarding the proposal that will be used to prepare the staff 
report and go forward with this application. No decisions are made at this PIM.  
 
 
2. Presentation of Proposal – Darrell Joudrey 
 
The original proposal was to access the property off of Kelly Street and enter through a right of 
way easement across the apartment lands. HRM could not support that option; therefore, the 
applicant was asked to change the proposal and enter the site from Brewer Court. 
 
Mr. Joudrey presented the proposal for 31 and 33 Brewer Court, Halifax outlining: the site with 
photos; the site plan; elevations; an explanation for the boundary change; the designations and 



relevant planning policy (Policy 1.3.4) under Section X, Mainland South Secondary Municipal 

Planning Strategy (SMPS); the zones [R-2 (Two Family Dwelling) Zone, R-3 (General 
Residential And Low-Rise Apartment) Zone] within the Halifax Mainland Land Use By-law 
(LUB); and, explained what is and the purpose of a Development Agreement. 
 
Presentation of Proposal – Glenn Woodford, DesignPoint Engineering & Surveying Ltd. 
 
Mr. Woodford presented the development agreement proposal (six-unit townhouse building 
and one two-unit semi-detached building) showing the subject property [(two parcels totaling 
24,900 sq. ft. (0.57 ac.), zoned R-2 and R-3, compatible with surrounding uses, access from 
Brewer Court, adequate serviced area]. As of right, four units are permitted on the property (a 
two-unit semi on the lot out front and the same on the back lot). Also outlined was the proposed 
site layout, the Traffic Study (four additional vehicle trips during peak PM hour), proposed 
servicing plan and housing style.  
 
   
3. Questions and Comments 
 
One resident – Is the green portion to the left of the site a treed area? Mr. Woodford - It is a 
landscaped area but a lot of the existing vegetation would remain and could be added as a 
requirement within the development agreement during negotiations. 
 
Rose Poirier, Bald Eagle Place has a rental property on Herbert Road and is concerned about 
the noise, dust and the existing mature trees/vegetation as this would impact the renting/selling 
of the units. She also spoke for her neighbor (couldn’t attend the PIM) who is also concerned 
about buffering. What is proposed for landscaping? Mr. Woodford – The developer’s 
preference is to leave as many trees as possible. A large portion will need to be cleared but in 
the far corner to the left of the site, the trees could possibly remain. HRM could require a non-
disturbance area through the development agreement. There will be noise during construction 
but developers have to abide by the noise by-law. Mr. Joudrey – Staff try to negotiate in the 
development agreement a clause that requires the Developer to retain as many trees and 
vegetation as possible on the property and often ask for planting of additional trees.  
 
Jarrod Baboushkin, Brewer Court lives two houses from subject property. He doesn’t have an 
issue with the development as a whole as the developer has the right to develop their land. He 
is shocked that it was HRM’s suggestion to have the access point off of Brewer Court. Currently, 
there is no room for parking or snow removal and although he appreciates the traffic study, a lot 
of the units on Brewer Court are rentals that don’t conform to normal traffic patterns. Why was 
the developer asked to change the access? Mr. Joudrey – when the original application was 
sent out for review, Fire Services had concerns about clear access at all times through a third 
party parking lot for all types of emergency situations. Killam Properties, owner of the apartment 
building site, would also have to sign the development agreement. The development officer 
suggested the access from Brewer Court and the development engineer was confident the 
traffic numbers wouldn’t negatively impact the cul de sac. 
 
Greg Wentzell, Halef Court – Why would Killam Properties consider allowing cars to travel 
through their parking lot? Mr. Joudrey – They were on board with the original application and 
would have had to be party to the development agreement. Besim Halef – The subject land 
was purchased from Killam Properties and at that time, an agreement between the two parties 
was written to allow access to the land through the apartment building parking lot if needed. 
One resident asked why property owners weren’t informed of potential future plans when 
purchasing homes on the cul-de-sac. Mr. Halef sold the lots, except Lots 31 and 33, on Brewer 
Court to Austin Contracting and didn’t have contact with anyone who built homes on the land.  
 



One resident - If there were plans to put a road in, why develop the street in such a way that 
would lead everyone to believe that there were two units going in at the end of the cul-de-sac? 
Mr. Woodford – Four or five years ago, when the application was originally submitted, the 
developer wasn’t aware of what would come of the property. If HRM had told the developer 
what could have been done on that site, the cul-de-sac may have been developed differently. 
 
Mr. Baboushkin – There was never anything proposed that demonstrated there would be a 
road, at any point in time, and/or units planned for behind that would need some sort of access. 
HRM denied a variance for a deck on his property due to setbacks because the property line is 
angled. How does HRM justify a variance for constructing a driveway next to someone’s home 
who purchased on a cul-de-sac? Mr. Joudrey – A development agreement allows for more 
ability to vary things. The development engineer considered this a driveway and it would be very 
small scale with a good vegetative buffer. 
 
Ryrie Vanderwater, Brewer Court is concerned about the decrease in his property value, the 
safety of his family and parking issues on the street. He disagrees with the traffic study. Brewer 
Court is half the size of Halef Court and there is not space to safely manage through the cul-de-
sac and through this driveway. His property value will decrease due to his lot being 15 feet 
smaller from surveying that has taken place. A retaining wall will have to be constructed behind 
his, and other, property(ies) to ensure they won’t shift due to changes in elevation. He is 
concerned this conversation didn’t happen when the house was purchased. He was told that the 
subject lot was going to be another duplex. Mr. Woodford – The traffic on this street is low. In 
terms of the grade, if a retaining wall needs to be built, it has to be done within the subject 
property line. The developer would have to submit a detailed grading and alteration plan to HRM 
to show that there would be no negative impacts on neighbouring properties. Mr. Vanderwater 
defined a cul-de-sac as a street closed at one end but this project extends the end to create 
more access. What facilities will be maintaining the driveway when there currently isn’t the 
accessibility during the Winter?  
 
Scott Durling, Brewer Court - Did you look into the number of complaints received by 311 
regarding the blocking of the fire lane on Brewer Court? Could those numbers be included in the 
staff report. Mr. Joudrey will obtain the numbers and include the stats in the staff report. Mr. 
Durling – The fire lane is routinely blocked and there is insufficient curb space to allow parking 
along this court which forces people to park in the center of the bulb of the cul-de-sac. It is 
important to consider the safety of the court when making a decision on this development. He 
asked about visitor parking for the additional units. Mr. Woodford – There are two visitor 
parking spaces (shown) plus there is a garage and driveway for each unit. There may be more 
space created for visitor parking if required by the city.  
 
Brad Hadley, Ridgestone Court was told when he bought the property that the space behind 
was greenspace and now it will be gone. He has concerns about damage to the homes from 
blasting. He is glad to hear that the developer has to abide by the noise by-law. Mr. Joudrey – 
HRM requires the developer to retain as much of the vegetation as possible and supplement if 
necessary.  
 
Carlos Wong, Ridgestone Court – There is not much greenspace as it is. He was also told 
that there would be no development behind his property and it would remain greenspace. This 
development will not have room for snow removal on the site. A fire truck will not have enough 
room to turn around on the property. 
 
Mr. Baboushkin – Does the developer plan to rent or sell the units? Mr. Halef’s company is not 
building the units but they will be sold. Worst case scenario, they would be rented.  
 
Mukund Mohan, Brewer Court echoes the issues and concerns raised by all of his neighbours 



on Brewer Court (decrease in property value, the parking issues, snow removal, safety, fire, 
noise, pollution). The distance from the exterior wall of his house to the proposed driveway is 
two metres and he worries about the safety of his children and others on the cul-de-sac. He will 
lose all the greenspace and privacy behind his property. He strongly opposes this proposal. Mr. 
Vanderwater is very concerned for Mr. Mohan as he is directly impacted by this development. 
Any added vegetation will take five to ten years to mature to create any kind of buffer. Mr. 
Joudrey – During negotiations for the development agreement consideration will be given to 
keeping the driveway as far away from existing properties and as small as possible. It crosses 
an easement; therefore, minimal disruption is best.  
 
Mr. Durling – Is there any effect on anyone’s driveway or access to Brewer Court in order to 
construct the proposed driveway? Will the power pole need to be moved? What is the impact on 
the easement for this development? Mr. Woodford – There is no intent to move any other 
driveways. The power pole may have to move if work can’t be done around it. Mr. Joudrey – 
Could the power lines for the proposed units be underground? Mr. Woodford – there would 
have to be a wide easement on either side of the driveway but there is not enough room. 
 
Valerie Eddy, Brewer Court – Who is the builder? Mr. Halef is not sure yet. Ms. Eddy agrees 
with all the comments tonight about how unfair, unreasonable and misleading this process has 
been to the people who have bought in that cul-de-sac. No one on that court had any idea of the 
state of that lot. It seems that the city is on board with this proposal. 
 
Mr. Mohan – Will the fire hydrant have to be moved? If so, more parking would be lost along the 
street. When purchasing his home, he was told it would be a cul-de-sac. He feels cheated and 
hopes that HRM will do the right thing for the neighbourhood and safety of the residents on 
Brewer Court and surrounding streets. Mr. Woodford – The hydrant would only be moved if 
necessary. It has to be 1.5 metres from a driveway and 1.5 metres from a power pole. Mr. 
Joudrey – Halifax Water was satisfied in their comments that the location was not an issue.  
 
Steven Pamenter, Brewer Court asked for an explanation on the process. Has Regional 
Council already signed off? Councillor Cleary – Regional Council initiated the process to 
address the boundary change. The application still has to be approved by Regional Council and 
then back to Halifax and West Community Council for approval of the development agreement. 
Mr. Joudrey – Regional Council initiated the process to allow staff to start the public 
participation process in order to look at moving the Generalized Future Land Use Map (GFLUM) 
boundary and policy designation because it doesn’t cover the whole property. Mr. Pamenter – 
Why is the boundary line moved? Mr. Joudrey – To tie two property lines. Presently, the 
boundaries are laid on the property line but in the past, original boundaries were placed in areas 
where there were no lots created; therefore, it was a general line. Mr. Pamenter – If the GFLUM 
boundary wasn’t changed, would the development be two units and another two units? Mr. 
Joudrey – The townhouse proposal would have had to be located entirely within the medium 
density designation which was there when the land was purchased.  
 
Mr. Vanderwater – Why not connect the proposal to the other cul-de-sac (Herbert Road) which 
would only be about ten feet? Councillor Cleary – the property is actually on Brewer Court. Mr. 
Joudrey – There is no space there to put a driveway through and land would have had to have 
been purchased on both sides from both of these property owners. There was also an issue of 
going through a more intense zone from this one which wouldn’t allow it to happen. Brewer 
Court was a good solution without going back to Herbert Road and requiring additional 
purchases of lands. Mr. Halef – This process has been ongoing for over five years. The Herbert 
Road option was discussed with HRM but the zoning would allow it. The second consideration 
was Kelly Street but the fire marshall was not comfortable with that access. Coming off of 
Brewer Court wasn’t the initial option or proposal.  
 



There was a discussion as to who was responsible for not informing the residents of future 
plans on Brewer Court. 
 
Ms. Eddy wondered if when purchasing her home if she could have gone to the city to find out if 
the owner of that lot was different than the others on the cul-de-sac. The developer of Brewer 
Court retained many of the properties to rent and the property owners on the cul-de-sac have 
had to put up with some undesirable issues (drug dealers, rats, unattended children, etc.) on top 
of issues like snow removal, traffic, etc. There has been a lot of deceit that has been at play 
here with the owners on the street and this adds to it.  Mr. Joudrey – We could have identified 
that information but the application was submitted to Planning in November 2015.  
 
Mr. Durling did research before purchasing his property and was not able to find any 
information on a potential future development on this site. There needs to be more disclosure to 
the residents way before requiring a sign to be posted on the property.  
 
Councillor Cleary – When there isn’t enough communication there is opportunity for 
misunderstanding which causes a lot of emotion. Staff can’t do anything until an official 
application is submitted. He is able to help with concerns and issues like rats, parking because 
of snow, etc. Safer streets is very important. All of Regional Council and HWCC will be voting on 
the application, but these issues can be taken care of by the councillor.  He referred people to 
halifax.ca/GISS as a tool for statistical HRM data and documents to see what is happening 
throughout HRM.  
 
Mr. Wentzell asked if staff see any policy infringements. Mr. Joudrey – The policy that allows 
the townhouses to be considered is quite obvious and that is why staff is able to look at this 
application. The questions tonight will be fully answered before going to Regional Council in the 
staff report. 
 
 
4. Closing Comments  

 
Mr. Joudrey outlined the next steps in the process and thanked everyone for coming and 
expressing their comments.  

 
 

5. Adjournment 
 
The meeting adjourned at approximately 8:35 p.m.  
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