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(hereinafte,r callcd ihe'Developer')

OF TI{E FIRST PART

-ed-

HALIFAX REGIONAL MIJNICIPALITY.
a body corporare, ia the County of
Halifax, Province ofNova Scotia
(bereinafter callcd the'Municipalill')

OF TIIE SECOND PART

' l.r4
wHEREAS the Ow"top.r rAiI*alL registcrea o*rn r of certain lands located at 4165
Highway 333, being lot 5A oftlre Giles Goudet subdivision and which said lands are more
particularly described ia Schc&le "A" to this Ag€cment @ereinafter catled the.Lands');

AND WIIEREAS the Devcloper has r€questcd otat the MuDicipslity enter into a development
agreemeDt to allow 8 sixteen unit Motel on the I-ands pursuant to the provisions ofthe Municipal
&vemmcrrt Aot and the Municipa.l Planning Shalegy and Land Use By-law for planning
Dishicl 4;

Ai\D WHEREAS the \tresem Region Corununity Cormcil approvod this request at a mccting
held on Janua'y 26, 2004, refercnced as Municipal Case Number 00618;

TIIEREFORX, itr considerution ofthc b€nefits accrued to cach party from the covcaants herein
contained, the Padies agree as follows:

PART I: GEIIERAL REQUTREMENTS AND ADMINISTRATION

l.l The Developer agrees that the Lands shall be zuMivided, developcd and used only in
accordance with and subjcct to the tsrms and conditions of this Agre€ment.

l -2 Exc€pt as oth€rx.isc providd for herein, the development and use of thc Lands shall
comply with the requircrn€ots of tlrc l,txl Use By-law for planning District 4, as may be
amendcd fiom time to time.

1.3 Exccpt as otheawisc provided for hereirq the suMivision of the Lards sha comply with
the requircments of the SuMivision By-law for Halifax County, as may be amended &om
time to lim€.
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1,4 lttrlusltt !o Scction 1,2 and 1.3, nothing in this Agreemeot shall exernpt or be taken to
€x€rnpt rhe Dsvclopa, lot ownef, or any othcr'pcrsou tom complying with the
raquircrnents of my by-law of thc Municipallty applic€bls to thc Lands (other than the
Land Use By-law and Subdivisior By-law to the extent veried by rhis Agreernent), or aiy
statutc or regulation ofthe Provinc€ ofNova Scotia, and the Devcloper or tot o*ncr
agrecs to obs€rve and cornply wilh all such laws, by-laws and regulations in connection
with the developmeat and use of the Luds.

1.5 Whoc thc provisioas of this Agreement conflict with thosc of any by-law of the
Municipality ryplicable to the Iinds (othcr thstr rhe Land Us€ ByJaw ard Subdivision
By-law to lte extent varicd by this Agrcera€.ot) or any provincial or federal statute or
reguJation, the higher or more stsingent rcquircmcats shall prevail.

1.6 The Developcr and eah lor owncr shall be rcsponsible for all costs, expenses, liabilities
and obligatiom imposed under or iacurred in oder to satisry the terms ofthis Agresment
and all federal, provincial aod municipal regulations, by-laws or codes applicable to ary
lands owned by the Devclopcr or lot owncr.

1.7 The provisions ofthir Agreerncnt arc severable fiom one another and the invalidity or
uneaforceability of one provisiou *all not affoct tte validity or enforce€bility of any
other provision.

PART 2r USE OF LANDS AniD DEVELOPMENT PROYISIONS

2. t !&e

The Developer ihall not devclop or use tle lands for any purpose other than a sixtecn udt
motel, restaurant, and lounge and shall construct on thc lands a building which, in rhe
opinion of tie Developmenr Otficer, is substurtially in coaformance with plans filed in
the Halifax Rcgional Municipslity Planning and Developmcnt Sewices Dcpartment as
Case 0(X I 8 a$d atracM as the followiag schedules to this agreerrcnt.

Schedulc 'A"
Schedule 'B-
Schedule "C'

Legal Description ofthe Lands
Elevatior
Site PIan

Desisr Guideliacs

22.1 The motel shall bc clad in gray vinyl siding with white trim and a gray or bl&ck
asphalt shingtc roo[, all ofwhich to match the adjaccr rcstaurairulounge. For
grcater certainty, all buildings, shall have the same cladding and roofcolour.

......
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Access and Partins

2.3.1 Ttc Develo,pcr agrces to providc vehicutar acccss to thc site as illustrated on
Schedulc 'B'. Tk access shall bc approvod by tbc NS Departncnt of
Transportsdon urd Public Works, and a copy ofsuch approval shall be submitted
to dtc Devclopmeat Olnccr prior to the issuance of any building permit. Changes
to thc iocation of lhe access, as nccessitsted by the rcquircments ofthe NS
Dcpaftncu$ of Transponarion and Public Wor*s, may be appoved by thc
Dcvclorpment O6cer.

2.3.2 TheDeveloper agrees o providc a daailed site plan illustrating thc parking area,
lot tral[c, md srorm drainage dcsign to 8re NS D+artmart of Transportation and
Public \Yorks in conjunction with a building pamit prior to construction.

2.3.3 The parking areas shall be constructed in conformance with standards for parking
loe for thc mobility disabled and loading space requiremerts ofthe land use by-
law. The geacral location ofthe parking arca shall bc rc illustrated on Schedule*8".

Sisrs

Otrly those signs permitted by Section 5.4 of the Planning District 4 Land Usc ByJaw
shall bc psrmitted except that one sigp, which may be doublc sided, and not exceeding
eight squsrc f€€t in area pcr facc containing tbc name ofthe building or operator may be
pcrmittd at or near the driveway eutrance.

Wcll

The Developer shall obtain provincial appmval for any cxisting or new potable water
supply prior to the issuance ofal occuparry pecnit for the motel,

Maintenance

The Developer shall maintain and keeg in good repair all portions of the developmenr on
the Lands, including but not limited to, thc interior and exterior ofthe motel, rcstauriul
and lounge, walkways, parking *eas ard driveways, and the maintenance ofall
landscaping, timming and lincr conrrol, and snow removal/salring ofwalkways,
driveways, and parking areas.

2.5
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2.7 Landscgpine

2.7.1 Laldscrying shdl include tbc removal of trccs and shnrbs on thc west slope
rdjeeot to the road in front oftb motel and restauraal/lounge. The vegetation
shall be rcplaccd by a two-tier stone wall in locations show, on Schedule '8".
All of thc tcrtaced arca shall be covered with mulch. Thc terracing shall be in
place prior to the issuuce ofoccupurcy pcfirirs.

2.7.2 Measurcs shall be takco to rcduce ttc amou ofrun-off fiom Olc site during
constmction subjoct to rcquircrnents fiom the Departnent ofEnvironrncnt and
I-abour and thc Developrnent Enginccr.

2.8 Opea Storaqe

Refuse contaiaers ard wase compactors shall be confingd to the loading sreas

ofthe oristing buil.ling and the motel aod shall be scroened by opaque fencing
md/or suitable landscsping.

2.9 Hou:s of Ooeroion

Betwecn the hours of 12:00 a.m. ad 7:00 am, scvcn drys a week. thc Dweloper shall
enforcc a Qui* Time Policy for the occupfits of the motel and thelr gussts"

PART3: AMENDMENTS

3,1 The provisions of this Agle€'Il€nt rclating to the following matters are idc,nrified as and
shall bc daemed non-substantial and rnay be approvcd by rrsolution of Western Region
Coumunity Council:

- changes in the anrcrior desigr, building fooqrint, and colour ofcladding and
shinglcs, prcvidcd such changes arc minor in tature and serve to maintain or
enhance the inteflt ofthis Agrcerncnt.

3.2 Amendmarts to any mattcrs not identified under Soction 3.1 shall be deemed substantial
ard may only be anrerded in accordancc with the approval rcquiremer s of the Municioal
Goveri!trqrt Act.

PART 4: REGISTRATION, EFI'ECT oF CONVEYAI\aCES A$lD DISCHARGE

4. I A copy of this AgrecmEnt and every amadmant urd dischargc of this Agrccment shall be
rccorded at the office of the Regjstry ofDeeds at Halifa:r, Nova Scotia and the Developcr
shall pay or rcimburse thc Municipa.lity for the registration cost incurred in rtcording
such docume s.
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4,2 Thi! Agre€mert Sall be binding upon thc parties therao, &cir heirs, srrccessors, assigns,
motgagces, lcssce and all subsequent owners, urd shall nrn with drc land which is tlre
ubject of this Agreenart rmtil this Agreemant is discbargcd by the Council.

4.3 In dre evcnrt tltar coDstruaion ofthe project has not cotnm€ncod \rlithin two yesrs from thc
&te ofregistration of this Agr:earent at tk Regktry ofDeods, as indicated hersin, the
Municipality may, by resolutioa of Council, either dischugc this Agrcement whereupon
this Agreemelrt ehall bavc no furthrr force or effest, or upon the writtfi request ofthe
Developer, grant an exension to the date of cnmmcncement of construction- For the
purposcs of this section, 'comnrcnc€fir€nt ofconstruction ' shall mcan completion of the
footings for thc proposed building.

4.4 Ifthc developer fails to complere the development, or aftcr five years from the date of
registation ofthis Agre€Ercnt at the Reglsty ofDeeds, whichever time period is less,
Couacil may review this Agreernent, in q/hole or in paG ard may:

(a) r*ain the Agreernent in its pr€setrt form;

(b) negotiate a new Agre€rner4

(c) discharge this AgrEernent.

PART 5I ENFOR,CEMENT AND RIGETS AXD REMEDIES ON DEFAULT

5.1 The Devclo,pcr agrees that ay omcer ap,pointcd by the Municipality to enforce this
Agreernent shall be gratrtcd acc6s onto th€ krds during all rcasonablc hours without
obtafudng coisent of the Devcloper. The Dcveloper furthcr agrees that, uporl rcceiving
written notification &om on olficcr ofthe Municipality to inspect the interior of any
building localcd on the Lards, the Dcvelop€r agr€es to allow for such an inspectior
during any reasonable hour within onc day ofreceiving such a request.

5 .2 If the Developer fails to observe or pcrfonn any coverant or condinon of this Agreernent
a0er the Municipality has giv€n the Developer thiny (30) days written notice ofthe
failure or default, then in each such casc:

(a) &e Municipality shall be entitled to apply to any court of competent jurisdiction for
injunctive relief including an order prohibiting the Developer iom eontinuing such
defauh and the Developer hcreby submits to the jurisdiction ofsuch Coun and waives
any dcfence based upon the allegation lhat darnages would bc an adequate remedy;

ft) the Municipaliry may enter onto thc Property and perfonn any of tle covenants
con'"ined in this A8leemcnt whercupori ell reasonable expenses whaher arising out
of thc entry onlo the lands or from the performance ofthe covenants may be
recovered from the Develop€r by dircct suit and such amount shall, until paid, form a
charge upon the Propcrty and be shown on any tax certificate issued under the
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Assessmart AEL

(c) the Municipality rnay by rcsolution discharge this Agrecaner whereupon this
Agrccment shrtl havc m fi.rthcr forcc or cff€ct and henceforth the dsvetoprnent of
&e Lmds sfiell malonn with the provisions of tire Land Use ByJaw; aud/or

(d) in additioa to drc above rcoedies the Munieipslity rcs€fires thc right to pursue any
othcr rwrodiation urd€r tbc Muricipel Govcrrment Act or Common Law in onder to
c.nsure compliancc with this Agreeorcnt

IN WITNESS WHEREOF the parties hcreto have her,arnto set tieir han& and scals on the day
and ycsr first above writteo:

SIGNED, SEALED AND DELIVERED
in the presence of

C-,A.
)EtacauDE:t
)
)
)
) Per

)
)
) Pcr

)
)EA!,ITAXXECIANAL-
)UUNICIIAIIIY

tu,xk, ,,

Municipal Cle*

Ar,t-^'tvr'., aan) .s
','.\:"':'
$ 111'

)

)hE
)
)
)
) Per

)At
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AI.L thrt ccrlaiD lot, piece or Drrcel of land
slturte, lTing r. r'rd bsj',:g .:t SIa'l 3ay, in tbe Counry ot
lrallln!( an.l bsing Io! 5 ca 6 hu'.n cn a plan of la[ds of Gller
ceudsc, shaal B.y, lto va Sc.tia, cartifi€d by Xenncth v.
RcaEdonr P.t.S. oo lia)' ??th, J,971, seid lut b.ing Eore
plrctcularly descrjbed ls tol lsvrc:

' BE'ct tlIN3 !t . st.lk. on lhs rlatBln boundrry of
the Shad Bay Hlght,ay (hare lt ir lntclaectcd b!, th! norl,hcrn
borad.ry of ].ot 2,

TrlENcE runnlng S5I'30'Io"E along thc northcrn
boundary of lot ^o. 2 n dlsta:le€ o! 160 fcct to tlic northcr€t
oorn.! o! log no. 2,

TguEcE running S?a.22'25'yl along the catltln
boundary of lots I r-nd .r-, ! dt, ttnco o! l?6 .9{ leot to Ulo

roudteart cornar: of lot no. lr

gllgljE rlnr,iny N69'{5rH along the souulcrn trorurd'

ary o! !,oL no. I r dtct*,rco c! {4 f e .! lo tlre northsrrt cornor
o! lot C;

"tlENcE 
runnj.ng S20't3'H afong tlr o .atcetn bound-

ary ol lot6 c and B a di3r.ancc of l3O leei to th. norEhern

boEnal.ly of loi ri-2,

W :'r,nr'ing 969'6t'n along thc northQri bound-

ar], o! ict A-2 d rl3tan.(, tl L2,7 feet norc Of lea! to the

nolthaiEtern ce!r,14; .,! l.i i l-31

ry-CE runntn.i s29'00'?l llong the aaatern bound-

aly of, lotr A-2 lnd A, a .u'stlrce oi 8rl .{ leec mosa or lasa

to lnlarsocu Lht noathrlrtr !:ounda4r o! a 1ot ol land otrnedt

now o! fornlrllt, by one Duggan, aE a Polnt 115 fcct 'lrt€lly
flon ghc eaat€rn hounrl rr1' of r.be shaal Bay HlEhHay, ar ncatuaod

rtong thc dlvisian line bet!^'*,:n Lct ,\ .nd th€ DugEln lotr

TADNCE running 56I'00'!: along land! o! thc Helss

O, David llodrrani r 'ri ' -r ' ^i ^' 'A i ^ t
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boundary of lot no.
to a poJ.nt;

-2-

rrnnl n9 N2r. O0 . !
i a distAaL-a ot

otong tho DorthrrcEt
60{.9 leet rorc ca lera

1'llB]ICE runrlnE N6l.O0.w a attrtrnce of l{O.a
test Eorc or less lii a r!.ri(r o:r th. e.steln boundary of tha
Ehad Bay llighuayt

. 
"lfE\CE 

runnilg Ecutl:rrclrBrly tlong the varl,our
courlcr a! thc ea.etein boundtry o! the Stad E!1, t[ghway to
thc Flrcs of begtaalng, bclng al3t6or 213.7 frct Do8. cr
lcrl on r baaring o, 633.54r19.$ lron lho 1a3t ttcacal,bed
poht.

Pruvrnco ot hovn Scoua
Courtty ol Halilal

/ t.rrt!'y ied;ry thrl tlts w,thln lnrlrumC
ry!,r ?c.:,,Jr! ,rr lhe ,ialittry o, oaadr ofllcr
ai lrel,inx, rn l'"1 County ol Haltl.x. N. S.

.' : { {. - c'cloch /. la,, ol
rn{ f , .tr day ot 2 ilr.-*}t
q. O. 19 7A ln Eook Numlxr&_<\- O.19 7A ln Eook Numjx/gr P.ges 4J, - q$ Y {Y.'
...ris.r!: o, D€eC' tcr lhc fia#rirurt

gl i[a ,ounI, 6r ]lel:ieY
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Schedule B

Fronl and Rlght Elsvallons
Proposod Motel

4165 Prospect Road
or 11 Osproy Orivo
Shad Bay

6o.ornhm
tl.: lu.l/$rrrDfi .'stta!r,

cararara,W I Lrua

FRONT AEVATION

C,.,
C^,(o

ELEVATION
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Schedule B

Rsar and Left Elevauong
Propdod Motsl

4165 Prospoct Road
or ll Osprey Driva
Shed Bay

6Daa..nhrG
3t ,dd.l,sUDb *d{.ry,

aIhdlltlrii r a

REAR ELEVAIION

LEFT SIDE ELEVANON
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ON TI S- /6 $y o&"*-, A.D., 2m4, before me, t e subscriber pcrsonatly came aad
app€arcd P.*4> lW llr/,*:subscribiag witncss to thc within and foregoing Indanture,
wbo, havbg becn by me duly swom, made oarh aad said tb8t€Hl_GA[DEI onc of the
pctics rherao, sigrrcd scaled md dclivered thc same in his pr&ft- dT*t(n{Js,LD

l^r,-Y
/'
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PROYINCEOFNOVA SCOTIA
COIJNTY OF IIAllFA)q NOVA SCOTIA

PROVINCE OF NOVA SCOTIA
COI.N'TY OF HALIFAX NOVA SCOTIA

-l^
ON TIUSI rlay 

"fi 
ll'rr t"..-1 , A.D., 20O4, beforc me, the subscriber personally came and

ry:rla/,, rit;..r-,. if .L-l'aL.' asubscribing witsress !o the within and the foregoing
Indcnturc, who, having becn by me duly swom, made oath and said that the Helifsx Regional
Mrmicipality, one ofthe parties therao, causcd the same to be executed and its Corporate Scal to
be ther€unto aflxcd by the hands ofP€tcr Kelly, its Mayor, and Jan Gibson, its Depuly
Municipal Cledc its duly authorizod officcrs in his preseoce.

{ERBYLL MUSPHY
A Cd t*$ilid ol tl|.

dlrm cootl ot iora scltr

t-r/tko$7 -7-O/,4

Bardst#of the Suorerneeutft;?;*""i

..,..,
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