
 

 
 
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

 
      Non-Substantive Amendment to a Development Agreement 

 
 
 
TO:   Development Officer 
 
 
DATE:   January 4, 2023 
 
 
SUBJECT: Case #24603:  Non-Substantive Amendment to a Development Agreement 

for an Open Space Design Development near Charleswood Drive and 
Cumberland Way, Windsor Junction 

 
 
LEGISLATIVE AUTHORITY 
 
Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development. 
 
Adoption or amendment of development agreement by policy 245  
(3A) Notwithstanding subsections (1) to (3), a development officer may approve non-substantive 
amendments to a development agreement without holding a public hearing. 
(3B) Subsection (3A) does not apply where amendments to a development agreement are a combination 
of substantive and non-substantive amendments.  
 
RECOMMENDATION 
 
It is recommended that the Development Officer: 
 

1. Approve the proposed amending development agreement, which shall be substantially of the 
same form as set out in Attachment A of this report. 

 
BACKGROUND 
 
Application from Clayton Developments Limited on behalf of Pine Ridge Mews Limited is applying for a 
non-substantive amendment to an existing development agreement (Case 22143) off Charleswood Drive, 
Windsor Junction, to extend the commencement of development date by five years to accommodate 
impacts from construction material supply chain challenges, contractor and labour shortages, and high 
interest rates.  
 
Subject Site PIDs 00510560, 40699837, 40092009 & 41470295  
Location Lands located to the north and west of Cumberland Way and 

Charleswood Drive, Windsor Junction  
Regional Plan Designation Rural Commuter (RC) 
Community Plan Designation 
(Map 1) 

Residential under River-lakes Secondary Planning Strategy (SPS) 
within the Planning Districts 14 and 17 Municipal Planning Strategy 
(MPS);  

Zoning (Map 2) Residential 1a (R-1a) under Planning Districts 14 and 17 Land Use 
By-law (LUB)  

Size of Site 54.16 hectares (134.1 acres)  
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Street Frontage Frontage along Charleswood Drive and Cumberland Way  
Current Land Use(s) Undeveloped wooded area with wetlands and informal trails  
Surrounding Use(s) Existing single unit residential developments known as the 

Charleswood and Capilano subdivisions  
 
Existing Development Agreement 
On November 9th, 2020, North West Community Council approved a development agreement to develop a 
classic form of Open Space Design residential development (Map 3). The proposal is for 176 dwelling units 
with municipal water service and shared on-site sewage treatment facilities. Features of the proposed 
development include: 

• 84 townhouse units; 
• 92 single unit dwellings; 
• extensions of the public roads Cumberland Way and Charleswood Drive; 
• common shared private driveways accessing public roads; 
• each development block will be under single ownership and/or a condominium corporation; 
• on-site sewage treatment consisting of eight private advanced treatment units and septic tanks in 

conjunction with the septic fields; 
• 60% of the land will be retained as common open space for conservation and private passive 

recreation; and 
• private common amenity area that may include storage units and gathering spaces. 

 
 
Enabling Policy and LUB Context 
The existing development agreement is located on Residential Opportunity Site D which allows the 
consideration of an Open Space Design Development (known now as Conservation Design Development) 
and a townhouse development under Policies P-155 of the Planning Districts 14 & 17 MPS and Policies 
RL-15, 22, 23 & 25 of the River-Lakes Secondary Planning Strategy (SPS). These policies allow residential 
densities up to 2 units per acre. Therefore, the subject property will ultimately support a maximum of 176 
units in the form of single unit dwellings and / or townhouses under the existing development agreement. 
 
 
DISCUSSION 
 
Staff have reviewed the proposal relative to all relevant policies and advise that it is consistent with the 
intent of the Planning Districts 14 & 17 MPS, the River-Lakes Secondary Planning Strategy, and the 
Regional Plan. Attachment C provides an evaluation of the request in relation to the relevant MPS and 
Regional Plan policies.   
 
Proposed Non-substantive Amendment to the Development Agreement 
Attachment A contains the proposed non-substantive amendment for the subject site.  
 
The proposed change relates to the dates for the commencement and completion of the development. No 
other aspects of the development agreement are proposed to be changed at this time. The proposed 
change would allow for an additional 5 (five) years for commencement and completion of development.  
Presently, commencement of development must occur by March 31st, 2024, which is defined by the 
issuance of the first occupancy permit. This request would allow an additional 5 (five) years to the date of 
registration of the Amending Agreement which would likely occur in February of 2023.  This proposed time 
extension is enabled through Section 6.1 of the existing development agreement. 
 
Community Engagement  
 
The community engagement process is consistent with the intent of the HRM Community Engagement 
Strategy. The level of engagement was information sharing, achieved through providing information and 
seeking comments through the HRM website and signage posted on the subject site. A public information 
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meeting and public hearing are not required for a non-substantive amendment to a development 
agreement. Planning staff have not received any public comments on this application. 
 
During the application for the original agreement, community engagement included consultation with the 
public through the HRM website, signage posted on the subject site, letters mailed to property owners within 
the notification area, and Public Information Meetings held on June 7th, 2007, and October 16th, 2013. 
 
Conclusion 
Staff have reviewed the proposal in terms of all relevant policy criteria and advise that the proposal is 
reasonably consistent with the intent of the MPS.  The Open Space Design Development was enabled 
under the 2006 Regional Plan, and policy G-20 of the Regional Plan allows non-substantive amendments 
for Conservation Design Development to be considered under the policy in effect at the time the 
development agreement was approved.  
 
ATTACHMENTS 
 
Map 1: Generalized Future Land Use Map 
Map 2: Zoning Map 
Map 3: Open Space Design Development Site Plan 
 
Attachment A: Proposed Amending Development Agreement 
Attachment B: Applicant Request 
Attachment C: Review of Relevant MPS and Regional Plan Policies 
Attachment D: Relevant Sections and Schedules of the Existing Development Agreement 
 
___________________________________________________________________________________ 
 
Report Prepared by: Alyson Dobrota, Planner II, 782-640-6189 
_____________________________________________________________________________________________ 
                                                                        

 
 
 
 
 
Development Officers Decision 
 
 

 

___________________________________ 
approved by Development Officer 

Peter Nightingale 

Details: 

Date: 

HALIFAX REGIONAL MUNICIPALITY 
Non-Substantive Development Agreement 

Is APPROVED for 

January 4, 2023 

Time extension, as detailed 
above. 

al60993
Redact Original Signed
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Attachment A  
Proposed Amending Development Agreement 

 
THIS FIRST AMENDING AGREEMENT made this       day of [Insert Month], 20__, 
 
BETWEEN: 

PINE RIDGE MEWS LIMITED, a body corporate, in the Province of Nova 
Scotia 
(hereinafter called the “Developer”)  
 

OF THE FIRST PART 
 
-and-  
 
ALISON KIM MACNEARNEY, an individual, in the Halifax Regional 
Municipality, in the Province of Nova Scotia (hereinafter called the 
“Developer”)  
 

 OF THE SECOND PART 
 

 
- and - 

 
 

HALIFAX REGIONAL MUNICIPALITY  
  a municipal body corporate, in the Province of Nova Scotia 
  (hereinafter called the "Municipality") 

 
 

OF THE THIRD PART 
 
 

WHEREAS the Developer is the registered owner of PIDS 40699837, 40092009, 
00510560, and 41470295 of certain lands totalling 54.29 hectares located between Cumberland 
Way and Charleswood Drive, Windsor Junction, Nova Scotia, and which said lands are more 
particularly described in Schedule A hereto (hereinafter called the "Lands"); 

 
AND WHEREAS the North West Community Council approved an application to enter into 

a Development Agreement to allow for a Classic Open Space Design Development for up to one 
hundred and seventy-six (176) dwelling units and other associated land uses on the Lands, 
(Municipal Case 22143), which said Development Agreement was registered at the Land 
Registration Office on March 31st, 2021 as Document #118321422 (hereinafter called the 
“Existing Agreement”); 
 

AND WHEREAS the Developer has requested amendments to the Existing Agreement to 
extend the commencement and completion of development time period on the Lands by five years 
pursuant to the provisions of the Halifax Regional Municipality Charter, Policy G-20 of the 
Regional Municipal Planning Strategy, and Section 6.1 of the Existing Agreement (hereinafter 
called the “First Amending Agreement”);  
 



 
AND WHEREAS the Development Officer approved this request on January 4th, 2023, 

referenced as Municipal Case Number 24603. 
 

THEREFORE, in consideration of the benefits accrued to each party from the covenants 
herein contained, the Parties agree as follows: 
 ---------------------------------------------------------------------------------------------------------------- 
 
1. Except where specifically varied by this First Amending Agreement, all other conditions 

and provisions of the Existing Agreement as amended shall remain in effect. 
 
2. The Developer agrees that the Lands shall be developed and used only in accordance 

with and subject to the terms and conditions of this First Amending Agreement, and the 
Existing Agreement. 

 
3. Section 7.3 (Commencement of Development) of the Existing Agreement shall be 

amended by deleting the text shown in strikeout, and inserting the text shown in bold as 
follows: 

 
7.3.1 In the event that development on the Lands has not commenced within three (3) 

years five (5) years from the date of registration of this the First Amending 
Agreement at the Registry of Deeds or Land Registry Office, as indicated herein, 
the Agreement, as amended, shall have no further force or effect and henceforth 
the development of the Lands shall conform with the provisions of the Land Use 
By-law. For the purpose of this section, commencement of development shall 
mean issuance of the first Occupancy Permit.  
 

4. Section 7.4 (Completion of Development) of the Existing Agreement shall be amended by 
deleting the text shown in strikeout, and inserting the text shown in bold as follows: 
 
7.4.2 In the event that development on the Lands has been completed within fifteen (15) 

years for Phases 1 and 2 and twenty (20) years for Phases 3 and 4 from the date 
registration of this First Amending Agreement at the Registry of Deeds or Land 
Registry Office, as indicated herein, the Agreement shall have no further force or 
effect and henceforth the development of the Lands shall conform with the 
provisions of the Land Use By-law.  

 
 

 
 



 
 
IN WITNESS WHEREAS the said parties to these presents have hereunto set their hands and 
affixed their seals the day and year first above written. 
 
 
SIGNED, SEALED AND DELIVERED in the 
presence of: 
 
 
 
 
Witness 
 
 
SIGNED, SEALED AND DELIVERED in the 
presence of: 
 
 
 
 
Witness 
 
 
 
SIGNED, DELIVERED AND ATTESTED to 
by the proper signing officers of Halifax 
Regional Municipality, duly authorized in that 
behalf, in the presence of: 
 
 
Witness 
 
 
 
Witness 

 
 

 (Insert Registered Owner Name) 
 
 
 
 
Per:_______________________________ 

 
 
 

(Insert Registered Owner Name) 
 
 
 
 
Per:_______________________________ 
 
 
 

 
HALIFAX REGIONAL MUNICIPALITY 

 
 
 
 
 
 
Per: _______________________________ 
       MAYOR 
 
 
 
Per: _______________________________ 
      MUNICIPAL CLERK 

   



 
PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 
 
On this _____ day of _______________, A.D. 20____, before me, personally came and 
appeared _________________________, the  subscribing witness to the foregoing indenture 
who having been by me duly sworn, made oath and said that _________________________ 
_________________________ of the parties thereto, signed, sealed and delivered the same in 
his/her presence. 
 
 
 ___________________________________ 
 A Commissioner of the Supreme Court 
 of Nova Scotia 
 
 
 
PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 
 
On this _____ day of _______________, A.D. 20____, before me, personally came and 
appeared _________________________, the subscribing witness to the foregoing indenture 
who having been by me duly sworn, made oath and said that Mike Savage, Mayor and Iain 
MacLean Clerk of the Halifax Regional Municipality, signed the same and affixed the seal of 
the said Municipality thereto in  his/her presence. 
 
 _________________________________ 
 A Commissioner of the Supreme Court 
 of Nova Scotia 



 

 

www.shawgroupltd.com Office: 902.445.2000 100C - 255 Lacewood Drive, Halifax NS, B3M 4G2 

November 1, 2022 

 

Thea Langille 

Principal Planner 

Planning & Development 

Halifax Regional Municipality 

 

 

Dear Ms. Langille 

RE: Carriagewood Development Agreement- Non-Substantive Amendment – Commencement 

Clayton Developments Limited on behalf of Pine Ridge Mews Limited, our sister company, is applying for a five year 

extension to the commencement date for the Charleswood Development Agreement.  

The Charleswood Development Agreement is for 84 townhouses and 92 single unit dwellings which was approved in 

2020. The development agreement (Clause 7.3) requires commencement by March 31, 2024. Commencement under 

the agreement is issuance of the first occupancy permit (Clause 7.3.1). 

The development agreement (Clause 6.1.1) enables the ability to request a non-substantive amendment for an 

extension to the date of commencement. 

The request for an extension relates to the following matters: 

Construction Material Supply Chain Impacts - Covid 19 impacted the supply chain in drastic ways and the impact is 

still being felt today. Logistics, manufacturing, and shipping were all affected. This has created uncertain material 

supply and cost. We believe the market will recover from the supply chain issues in the coming year, normalizing 

over the next two to three years. As this project is specifically intended to service seniors on a fixed income, the 

product is extremely price sensitive and cannot absorb artificially high construction costs.  As supply chains become 

more resilient, prices will begin to stabilize, and we would then proceed with construction with predictable material 

supply and cost.  This extension to the agreement will assist us in moving through these issues.  

Contractor and Labor Impact - Covid 19 has impacted the availability of skilled labour. Skilled trades were already in 

limited supply in Nova Scotia prior to Covid-19, the pandemic has worsened the problem. The progression of all 

projects has been negatively impacted by the shortage of skilled labour and has extended the timelines of all recent 

projects. In the medium-term, we are prioritizing projects with the greatest number of units coming to market to assist 

in the housing shortage and maximize trade  

Interest Rates – As inflation continues to rise so to does interest rates, and in turn, cost to developers, builders and 

homeowners.  Our target market as noted above is price sensitive. Our analysis suggests that we should pause this 

project while interest rates normalize.  This will provide consumers with predictable housing payments.  We anticipate 

inflation and interest rates to at least stabilize by end of Q4 2023.  Once stable, we can then prepare full costing model 

of the project and right-size units (and price) accordingly to best fit the target market.  

The goal of Pine Ridge Mews is to provide reasonable and stable housing costs for those in retirement and with fixed 

incomes. As it is anticipated these impacts will stabilize in the medium term, we are therefore requesting the proposed 

non-substantive amendment to the commencement date of the development agreement be extended an additional five 

years. This will allow us to fulfill our goal and provide more stable housing costs for this development. 



www.shawgroupltd.com Office: 902.445.2000 100C - 255 Lacewood Drive, Halifax NS, B3M 4G2 

Given current local and national conditions, the extension of the commencement of the Charleswood is the appropriate 

decision. Accordingly, it is our opinion that the proposed non-substantive amendment to the development agreement 

is appropriate and reasonable and should be approved. 

Lands covered under the development agreement are shared between two land owners.  Pine Ridge Mews and Ms. 

Alison MacNearney, both are party to the agreement.  Please find attached her consent to this application. 

Please find attached the following: 

Attachment 1: Application Form 

Attachment 2: Concept Plan from the development agreement 

Attachment 3: Relevant Sections of the Charleswood Development Agreement 

Attachment 4: Letter of Consent – Alison MacNearney 

Regards, 

Andrew Bone, MCIP, LPP 

Director of Planning and Development 

Clayton Developments Limited 

al60993
Redact Original Signed



Attachment C:  

Review of Relevant MPS and Regional Plan Policies 

Regional Plan: 

Policy Section Policy Text Comment 
G-20 G-20 Notwithstanding Policies S-14, S-15,

S-16 and S-17, applications for non-
substantive amendments to approved
development agreements for Conservation
Design Development shall be considered
under the policies in effect at the time the
development agreement was approved
provided that the proposed amendments
were identified in the agreement as non-
substantive. (RC-Sep 24/19; E-Nov 9/19)

This policy enables non-substantive 
amendment requests to be 
considered under the policy in effect 
at the time the DA was approved. In 
this case, the requested amendment 
is not affected by any Regional Plan 
amendments. Section 6.1.1 (a) of the 
Existing Development Agreement 
considers amendments to the length 
of time for commencement of 
construction to be non-substantive.  

River Lakes Secondary Planning Strategy: 

Site D – Charleswood Residential Opportunity Site 

Site D is a 42 acre piece of land in a 153 acre parcel which Miller Developments is proposing 
to develop a Classic Conservation (RC-Jun 25/14;E-Oct 18/14) Design Subdivision. This 
development is an extension of the Charleswood Subdivision and Site D forms Phase 4 of this 
proposed development. The subdivision is proposed to be developed with a mix of single unit 
dwellings and townhouses with the townhouse component proposed for Site D. This 
Secondary Planning Strategy will allow consideration of the development of townhouses on 
a maximum of 42 acres on Site D at a maximum density of 2 units per acre through the 
provisions of the Conservation (RC-Jun 25/14;E-Oct 18/14) Design Policies S-16A and S-17A 
(RC-Oct 12/22:E-Nov 16/22) and (…)   
Policy 
section 

Policy text Comment 

RL-15 In addition to the uses that may be 
considered pursuant to Policy S-16 (RC-
Oct 12/22:E-Nov 16/22) under the 
Regional Plan, HRM shall consider 
permitting townhouses on Site D as a 
component of a proposed Classic Open 
Space Design Subdivision for the 
Charleswood Subdivision through the 
provisions of a development agreement. 
In considering such an agreement, 
Council shall have regard to the 
provisions of Policies S-16A and S-17A 
(RC-Oct 12/22:E-Nov 16/22) of the 
Regional Plan and (…) 

This policy speaks to consideration of an 
Open Space Design Development (now 
known as a Conservation Design 
Development) and townhouses in the 
development. As no changes to the 
original proposal have been requested 
other than a time extension, staff have 
determined that the objectives of the policy 
continue to be satisfied.  Staff have 
reviewed all policy criteria and no concerns 
have been identified with the request to 
allow more time for construction 
commencement. 



Attachment D: Relevant Sections and Schedules of the Existing Development Agreement
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