Form 24
Purpose: to request or direct a revision of title and Certificate of Legal Effect

or Office Use

Registration district; Halifax County
Submitter’s user number: 500000778

HALIFAX COUNTY LAND REGISTRAT) )
| certify that this document was registered gsri!?oﬂcheere
Registrar , '

SR8 LR RODG
U Lo Lo,

Submitter’s name: Medjuck & Medjuck

In the matter of Parcel Identification Number (PID)
PID 00288506

PID
(Expand box for additional PIDs. Maximum 9 PIDs per form)

The following additional forms are being submitted simultaneously with this form and relate to the
attached document: (check appropriate boxes, if applicable)

o Form 24(s)
Q Form 8A(s)
0 This Form 24 creates or is part of a subdivision or consolidation

TAKE NOTICE THAT a revision of the registration of the above-noted parcel(s), is hereby requested
or directed, as set out below.

AND FURTHER TAKE NOTICE THAT the attached document is signed by attorney for a person
under a power of attorney, and the power of attorney is (select one or more)

0 recorded in the attorney roll

(N recorded in the parcel register

(] incorporated in the document

X no power of attorney applies to this document

(Select all appropriate boxes)

0 The following registered interests are changed in the parcel=s registration

Instrument type

Interest holder and type to be removed (if
applicable)

Interest holder and type to be added (if
applicable) Note: include qualifier (e.g. estate of,
executor, trustee, personal representative) (if
applicable)

April 3, 2007

Ik T . R RERTT ™ s W i A i b



Mailing address of interest holder to be added
(if applicable)

Manner of tenure (if applicable)

Description of mixture of tenants in common
and joint tenancy (if applicable)

Access type to be removed (if applicable)

Access type to be added (if applicable)

Percentage or share of interest held (for use
with tenant in common interests)

Non-resident (to qualified solicitor=s
information and belief) (Yes/No?)

Reference to related instrument in parcel
register (if applicable)

Reason for removal of interest (For use only
when interest is being removed by operation of
law) Instrument code: 443

The following tenant in common interests that appear in the section of the parcel register

labelled A Tenants in Common not registered pursuant to the Land Registration Act@are to be

removed because the interests are being registered (insert names to be removed):

I have searched the judgment roll with respect to this revision of the registered interest and have

determined that it is appropriate to add the following judgment(s) or judgment-related
documents to the parcel register, in accordance with the Land Registration Act and Land

Registration Administration Regulations:

Instrument type

Interest holder name and type to be added

Interest holder mailing address

Judgment Roll reference

| 4 N : : B 1 4~ S WP R
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a The following benefits are to be added and/or removed in the parcel=s registration:

| Imstrument type

Interest holder and type to be removed (if
applicable)

Interest holder and type to be added (if
applicable) Note: include qualifier (e.g. estate of,
executor, frustee, personal representative) (if
applicable)

Mailing address of interest holder to be added
(if applicable)

Servient tenement parcel(s) (/ist all affected
PIDsY:

Reference to related instrument in
names-based roll/parcel register (if applicable)

Reason for removal of interest (for use only
when interest is being removed by operation of
{ew) Instrument code: 443

X The following burdens are to be added and/or removed in the parcel=s registration:

Instrument type

Agreement Re Use of land (Development
Agreement)

Interest holder and type to be removed (if
applicable)

N/A

Interest holder and type to be added (if
applicable) Note: include qualifier (e.g. estate of,
executor, trustee, personal representative)(if
applicable)

Halifax Regional Municipality/Party to
Agreement/Burden

Mailing address of interest holder to be added
(if applicable)

P.O. Box 1749, Halifax, Nova Scotia B3J 3A5

Reference to related instrument in
names-based roll/parcel register (if applicable)

Reason for removal of interest (for use only
when interest is being removed by operation of

April 3, 2007
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law) Instrument code: 443

m] The following recorded interests are to be added and/or removed in the parcel=s registration:

Instrument type

Expiry date (if applicable)

Interest holder and type to be removed (if
applicable)

Interest holder and type to be added (if
applicable) Note: include qualifier (e.g. estate of,
executor, trustee, personal representative)(if
applicable)

Mailing address of interest holder to be added
(if applicable)

Reference to related instrument in
names-based roll/parcel register (if applicable)

Reason for removal of interest (for use only
when interest is being removed by operation of
law) Instrument code: 443

] I request that the following textual qualifications on the registered interest in the above-noted

parcel be changed:

Textual qualification on title to be removed
(insert any existing textual description being
changed, added to or altered in any way)

Textual qualification on title to be added
(insert replacement textual qualification)

Reason for change to textual qualification (for
use only when no document is attached)
Instrument code: 838

O I request that the following information about the occupier of the parcel, which is owned by the

Nova Scotia Farm Loan Board, be changed (inserr n/a if not applicable)

April 3,2007




Name and mailing address of occupier to be
removed

Name and mailing address of occupier to be
added

Certificate of Legal Effect:
[ certify that it is appropriate to make the above-noted changes to the parcel register(s) for the indicated
PIDs,

Certified at Halifax, in the County of Halifax, Province of Nova Scotia, on November 9, 2007,

Original Signed

Signature % e.\r holder/agent
F. D. Medjuck, Q.C.
l

Address 1601~ er Water Street, Halifax,
Nova Scotia B3J 3P6

Name

Phone 902-429-4061

Email: medjuck@ns.s&gatico.ca

Fax: 902-422-7639
April 3, 2007
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THIS AGREEMENT made this &/ day of “f16uew bou 2007,

BETWEEN:
EMSCOTE LIMITED
(hereinafter called the “Developer™)
OF THE FIRST PART
APPROVED/AS TO FORM
Original Signed -and -
Municipal ﬁ“"""‘ THE HALIFAX REGIONAL MUNICIPALITY

a body corporate, in the County of
Halifax, Province of Nova Scotia
(hereinafter called the "Municipality")

OF THE SECOND PART

WHEREAS the Developer is the registered owner of certain lands located to the north of the
Royale Hemlocks subdivision and west of the Bedford Highway in Halifax, and which said lands
are more particularly described in Schedule "A" to this Agreement (hereinafter called the “Lands™);

AND WHEREAS the Developer has requested that the Municipality enter into a Development
Agreement relating to the detailed design and planning for residential buildings on the portion of the
Lands shown on Schedule “B” or Schedule “C” pursuant to the provisions of the Municipal
Government Act and the Municipal Planning Strategy and Mainland Land Use By-law for Halifax;

AND WHEREAS the Chebucto Community Council of Halifax Regional Municipality approved
this request at a meeting held on September 18, 2006, referenced as Municipal Case Number 00624;

THEREFORE in consideration of the benefits accrued to each party from the covenants herein
contained, the Parties agree as follows:
PART 1: GENERAL REQUIREMENTS AND ADMINISTRATION

1.1 The Developer agrees that the Lands shall be subdivided, developed and used only in
accordance with and subject to the terms and conditions of this Agreement,

1.2 Except as otherwise provided for herein, the development and use of the Lands shall comply
with the requirements of the Land Use By-law of Mainland Halifax, as may be amended from
time to time.

1.3 Except as otherwise provided for herein, the subdivision of the Lands shall comply with the

requirements of the Subdivision By-law of Halifax, as may be amended from time to time.

1.4 Further to Section 2.2, nothing in this Agreement shall exempt or be taken to exempt the
Developer, lot owner or any other person from complying with the requitements of any by
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1.6

1.7

law of the Municipality applicable to the Lands (other than the Land Use By law to the extent
varied by this Agreement), or any statute or regulation of the Provincial/Federal Government
and the Developer or Owner agrees to observe and comply with all such laws, by laws and
regulations in connection with the development and use of the Lands.

The Developer shall be responsible for securing all applicable approvals associated with the
on site and off site servicing systems required to accommodate the development, including
but not limited to sanitary sewer system, water supply system, stormwater sewer and drainage
system, and utilities. Such approvals shall be obtained in accordance with all applicable by
laws, standards, policies, and regulations of HRM and other approval agencies. All costs
associated with the supply and installation of all servicing systems and utilities shall be the
responsibility of the Developer. All design drawings and information shall be certified by
a Professional Engineer.

Where the provisions of this Agreement conflict with those of any by-law of the Municipality
applicable to the Lands (other than the Land Use By-law and Subdivision By-law to the
extent varied by this Agreement) or any provincial or federal statute or regulation, the higher
or more stringent requirements shall prevail.

1.5.1 Where the written text of this Agreement conflicts with information provided in the
Schedules attached to this Agreement, the written text of this Agreement shall
prevail.

The Developer and each lot owner shall be responsible for all costs, expenses, liabilities and
obligations imposed on the Developer by this Agreement or incurred in order to satisfy the
terms of this Agreement and all federal, provincial and municipal regulations, by-laws or
codes applicable to any Lands owned by the Developer or lot owner.

The provisions of this Agreement are severable from one another and the invalidity or
unenforceability of one provision shall not affect the validity or enforceability of any other
provision.

PART 2: USE OF LANDS AND DEVELOPMENT PROVISIONS

2.1

Use

2.1.1 The Developer shall construct buildings on the Lands, which, in the opinion of the
Development Officer, are substantially in conformance with the Schedules (Plans
inclusive) filed in the Halifax Regional Municipality Planning and Development
Services Department as Case 00624, The footprints shown on the Schedules are to
be generally illustrative of the placement of the buildings. The Developer may choose
to develop in accordance with Scenario A or Scenario B or a combination hereof. The
schedules are:

Schedule “A” Legal Description of the Lands
Schedule “B” Site Development Plan Scenario A
Schedule “C” Site Development Plan Scenario B




%

2.2

2.1.2

Construction/Sales Trailer

A trailer(s) shall be permitted on the Lands for the purpose of housing equipment, materials
and office related matters relating to the construction and sale of the development in
accordance with this Agreement. The construction trailer shall be removed from the Lands
prior to the issuance of the last Occupancy Permit.

Development Standards

221

222

2.2.3

224

The maximum number of dwelling units shall not exceed 480. However, the
Development Officer may permit a number of dwelling units to increase by 24
provided the intent and all provisions of this Agreement have been adhered to. The
overall density of the entire parcel as shown as Area C on Schedule III Community
Concept Plan in Section XIV: The Wentworth Secondary Planning Strategy shall be
a maximum of 20 persons per acre. Population shall be calculated based on an
assumed occupancy of 3,35 persons per single, duplex or semi-detached or
townhouse dwelling and 2.25 persons per dwelling in each multiple dwelling.
Commercial densities shall be calculated to a maximum of 30 persons per acre.

The multi-unit buildings shall be at least five habitable storeys above ground level.
The maximum number of habitable storeys shall be twelve exclusive of underground
parking and roof structure including penthouse. No more than 15 percent of the roof
structure may be occupied as habitable space.

No buildings shall be constructed except in conformance with the provisions of this
Agreement and all applications for development permits shall include at least the _
following information:

(@)  elevation drawings showing the proposed design, exterior appearance, height,
material, and signage;

(b)  yard dimensions, building dimensions and measures to buffer adjacent uses;

(c) parking area layout, lighting and recycling facilities and landscaping;

(d)  amenity space (indoor and outdoor);

(e) municipal services;

() grading and drainage plan;

(g)  erosion and sedimentation control plan;

(h)  vehicular and pedestrian access;

(1) landscaping and maintenance plan; and

() non-disturbance areas.

Design Criteria Multiple Buildings

Multiple unit buildings shall meet the following design criteria:

(a)

(b

Architectural detailing including, but not limited to, lintels, pediments, pilasters,
columns, porticos, overhangs, comerboards, frieze, fascia boards, shall be
incorporated.

Architectural treatment shall be continued, in its major features, around all sides
equally.




(c)
(d)
(e)

(f)
@

225

2.2.6

T

Exterior building materials shall not include vinyl siding, except for accents, or
unpainted or exposed wolmanized wood.

Continuity and consistency in design shall be incorporated in all buildings that are
in a grouping in order to provide a cohesive development.

Propane tanks and electrical transformers and all other exterior utility boxes shall be
located and secured in accordance with the applicable approval agencies. These
facilities shall be screened by means of opaque fencing, structural walls and/or
suitable landscaping.

Electrical power, telephone, cable and similar utilities shall be brought by
underground conduit to the building.

Any exposed foundation in excess of 2 feet in height and 20 square feet in total area
shall be architecturally detailed or veneered with stone or brick

Waste Management in Apartment Structures

2.2.5.1 The building shall include designated space for three stream (refuse, recycling
and composting) source separation services. This designated space for source
separation services shall be shown on the building plans and approved by the
Development Officer and Building Inspector in consultation with Solid
Waste Resources. '

2.2.5.2 Refuse containers and waste compactors shall be confined to the loading
areas of each building, and shall be screened from public view where
necessary by means of opaque fencing/masonry walls with suitable
landscaping.

2.2.5.3 All refuse and recycling materials shall be contained within a building, or
within suitable containers which are fully screened from view from any street
or sidewalk. Further, consideration shall be given to locating of all refuse and
recycling material to ensure minimal affect on abutting property owners by
means of opaque fencing/masonry walls with suitable landscaping.

R-4 (Multiple Dwelling) Zone Requirements

2.2.6.1 Subject to the provisions of this Agreement, the multiple unit residential
buildings shall meet the requirements of the R-4 (Multiple Dwelling) Zone
and other applicable provisions including any setbacks from a watercourse,
which shall be a minimum of 66 feet, of the Halifax Mainland Land Use
By-law as may be amended from time to time except for the density
provisions related to maximum persons per acre of 75 and the minimum lot
frontage requirements may be reduced to 30 feet for one building and may be
achieved by a flag lot design if so required.

2.2.6.2 A temporary sign depicting the names and/or corporate logo of the Developer
and the development shall be permitted on the site and shall be removed prior
to the issuance of the last Occupancy Permit.




2.3 Landscaping and Site Design

[

2.3.1

2.3.2

2.3.3

234

235

236

239

238

239

A detailed Landscape Plan prepared by a Landscape Architect (that is a full member,
in good standing, of Canadian Society of Landscape Architects) shall be submitted
with the application for Development Permit. The detailed landscape plan shall
include planting as generally identified in this Agreement and shall identify measures
to provide a buffer and/or screening between the building and adjacent residential
properties as well as for aesthetic enhancement. The plan shall show any amenity
areas including any private recreation facilities such as tennis courts. The plan should
maintain as much of the natural landscape and vegetation as can be reasonably
achieved.

Street trees shall be in accordance with the HRM Municipal Service Specifications

Salt tolerant high branching deciduous street trees, 2 minimum of 2.4 inch caliper,
will be required to be planted with a 25 foot on centre spacing along the internal
driveway.

Decorative entry plantings should be provided at all main entrances which consist of
combinations of small decorative trees, shrubs and ground covers.

Screen planting in the form of upright shrubs with a minimum of 50% being
coniferous are to be located at the base of all retaining walls. All shrubs are to be a
minimum height of 2 feet and be planted with a minimum on centre spacing of 2 feet.
Low maintenance ground covers, shrubs, or vines in association with retaining walls
should be proposed. The shrub material is to also screen any electrical transformer
or other utility boxes.

The Developer shall ensure that all soft landscape areas, with the exception of the
non-disturbance area, walkways, and driveways are to be provided with low
maintenance material such as beach stone or another type of mulch, sod, or low
maintenance groundcover. The sod is to conform to the Canadian Nursery Sod
Growers' Specifications. The Developer shall ensure that all plant material is to
conform to the Canadian Nursery Trades Association Metric Guide Specifications
and Standards and this shall be shown on the landscape plan.

Unfinished concrete surfaces on any podium or underground parking structure shall
be treated with a combination of materials such as unit pavers, beech-stone, low
shrub plantings, mulched areas, sodding and ground cover, for example.

The main entrance walkway to each building is to be decorative concrete, unit paving
or equivalent. The proposed pathways are to be crushed stone, pea gravel, crushed
brick or equivalent. Any pathways within the non-disturbance areas are to meet the
requirements of the non-disturbance area. The pathways are to be lit with pedestrian
scale 12 volt lighting or equivalent.

All proposed retaining walls in the rear yard are to be armour stone or equivalent but
any retaining wall in a location which is readily visible from Larry Uteck Boulevard
or adjacent the main entrance is to be constructed of a decorative rock with a precast
concrete cap or equivalent.
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24

2.3.10

2.3.11

2.3.12

All driveways and circulation aisles shall be asphalt or concrete. All parking lots are
to be delineated by curbing which shall be concrete. Parking stalls shall be detineated
by painted lines.

Vehicle access to the apartment complexes will be permitted off Larry Uteck
Boulevard at the locations shown on the attached Schedules and are to provide for
two way vehicle access simultaneously. All driveway accesses are to meet the
requirements of By-Law S-300.

The Developer shall submit a completion certificate prepared by a member in good
standing of the Atlantic Provinces Association of Landscape Architects to the
Development Officer stating that all landscaping is in compliance with the terms of
the Development Agreement prior to the issuance of the occupancy permit for an
applicable building subject to 2.15.1,

Tree Preservation

24.1

242

243

244

245

The Developer agrees that tree retention is an important objective. Every effort is to
be made 10 ensure the preservation of the existing living trees, three inches or greater
in diameter. The landscape plan shall identify the limit of disturbance, the protective
hoarding fence, type, and location as well as stockpile locations for topsoil and
construction materials.

Proper arboriculture practices shall be undertaken and shall include such activities
as the erection of tree protective fence located as close to the dripline of the trees to
be preserved as possible for the duration of construction, and the pruning of any
damaged limbs or roots. No stockpiling of soil or materials within the hoarded areas,
or excavation/soil disturbance within ten feet to the trunk of any tree to be preserved
will be allowed.

Notwithstanding sections 2.4.1 and 2.4.2 of this Agreement, where a Certified
Arborist, Landscape Architect, Landscape Technologist, Urban Forester or other
person with an equivalent degree or diploma engaged by the property owner certifies
in writing that a tree poses a danger to people or property or is in severe decline, the
Development Officer may permit the tree to be removed.

Any trees to be preserved that are damaged or improperly removed shall be replaced,
two new trees for each damaged tree, with trees of the same type and with minimum
sizes of 2.4 inch caliper for deciduous trees and coniferous trees a minimum of 5 feet

high.

The area within the limit of disturbance is to be preserved intact including native
understorey shrub material and native groundcovers with the exception of any
invasive plant materials identified by the Landscape Architect and shown on the
landscape plan.
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2.5

2.6

Maintenance

2.5.1

The Developer shall maintain and keep in good repair all portions of the development
on the Lands, including but not Iimited to, the interior and exterior of the building,
retaining walls, walkways, parking areas and driveways, and the maintenance of all
landscaping including the replacement of damaged or dead plant stock, trimming and
litter control, garbage removal and snow removal mcludmg salting or sanding of
walkways and driveways.

Streets and Municipal Services

2.6.1

2.6.2

2.6.3

The street network shall be developed as generally shown on the Schedules. All
street construction shall satisfy Municipal Service Systems Specifications unless
otherwise provided for in this Agreement and shall receive written approval from the
Development Officer. The Development Officer may give consideration to minor
incidental changes to the street network, provided the modifications serve to maintain
or enhance the intent of this Agreement,

The developer and the adjacent land owners shall submit and receive approval for
the entire design of Larry Uteck Boulevard to the intersection with Southgate Drive.
The intent is to encourage the blasting and mass work to proceed at the same time.

The Developer shall, in accordance with the Capital Cost Contribution policy,
construct the extension of Larry Uteck Boulevard. All work shall be completed and
operational at the time of final approval of subdivision of the applicable Phase or
building, or as otherwise directed by the Municipality. The Developer shall complete
the extension of Larry Uteck Boulevard to the far edge of the property (presently
owned by Cresco ) within 18 Months of the date of execution of this Development

- Agreement. If Larry Uteck Boulevard is not compieted within the required time

2.64

2.6.5

2.6.6

2.6.7

frame Halifax Regional Municipality may complete the roadway and charge the
property owner directly. This may include placing a lien on the property.

The Developer shall construct a paved temporary cul-de-sac at the end of the
completed portion of Larry Uteck Boulevard until such time as the next phase of
development is complete,

Any disturbance to existing off-site infrastructure resulting from the development,
including but not limited to, streets, sidewalks, curbs and gutters, landscaped areas
and utilities, shall be the responsibility of the Developer, and shall be reinstated,
removed, replaced or relocated by the Developer as directed by the Development
Officer.

The Developer agrees to design and construct the storm and sanitary system in
accordance with the Master Stormwater Management Plan for the
Wentworth/Bedford South Master Plan.

Any stormwater management facility proposed within any “Parkland”area as
identified on the Schedules shall be reviewed and approved by the Development
Officer. The Developer agrees that such facility shall be designed and constructed
in a manner which is consistent and compatible with the public use of the area.




268
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Pursuant to this Section (Section 2.6), no occupancy permit shall be issued for any
building on the Landsuntil all street improvements, municipal servicing systems and
utilities have been completed, except that the occupancy permit may, at the discretion
of the Municipality, be issued subject to security being provided to the Municipality
in the amount of 120 per cent of the estimated cost of completion, as provided by the
Developer, of all outstanding work. The security shall be in favour of the
Municipality and shall be in the form of a certified cheque or irrevocable letter of
credit, with automatic renewal, issued by a chartered bank. The security shall be
returned to the Developer only upon completion of all work, as described herein and
illustrated on the Schedules, and as approved by the Municipality

2.7 Municipal Water System

271

2.7.2

273

2.74

Prior to development, the Developer agrees to submit, at its own expense, to the
Development Officer a Technical Servicing Report and a set of detailed engineering
plans demonstrating that proposed water supply and distribution system is in
accordance with the Birch Cove North Water Infrastructure Master Plan, prepared by
CBCL and specifications of the Halifax Regional Water Commission. The Technical
Servicing Report shall detail and provide the technical support for the proposed
phasing and servicing arrangements under interim and ultimate development
scenarios.

The Developer agrees to design and construct, at its own expense, the water supply
and distribution system in accordance with specifications of the Halifax Regional
Water Commission including a suitable alignment and profile and conveyance of an
easement at the time of acceptance. The water supply and distribution system
includes:

(a) a 300mm diameter distribution main along the full length of Larry Uteck
Blvd that is within the “Lands” and:

(b) a 300 mm diameter Intermediate Zone distribution main extended from the
present terminus at the Pinnacle boundary line across the Emscote property
to the adjacent property to the north presently owned by Cresco. The standard
width necessary to allow vehicle and equipment access is 6 metres. Covering
the distribution main would be an acceptable installation method.

The Intermediate Zone distribution main is not eligible for cost-sharing with monies
for the Birch Cove North Water Capital Cost Area (filed as
NSUARB-W-HFXR-R-990f September 17, 1999) as it is only 300 mm in diameter.
The actual location of this Intermediate Zone distribution main will be determined
after an engineering study. The Developer shall have this Intermediate Zone
distribution main operational and taken over by the HRWC five years from the date
of this Agreement or after three apartment buildings have occupancy permits,
whichever comes first. No bonding or other guarantee shall be required if this
Intermediate Zone distribution main is not turned over to the HRWC during the
subdivision stage.

This land is located in the Birch Cove North Water Service District and is subject to
a capital cost contribution in the amount of $5,060.00 per acre. The Nova Scotia




Utility and Review Board (NSURB) approved an interim application on September
17, 1999 for the noted amount and at a future date a final application will be made
and approval will be received for a final rate. Should there be a difference between
the interim and final rates an adjustment will be made by HRWC or the Developer
within 30 days of the date of the NSURB order granting final approval. These lands
are subject to a capital cost contribution from the Birch Cove North Water Service
District and this is required to be paid to the Commission prior to the approval of the
service connection.

2.8 Fire Services

2.9

2.8.1

Burning of site material such as but not limited to vegetation, brush and trees shall
be prohibited.

Environmental Protection

Erosion and Sedimentation Control

29.1

292

2.93

294

The provisions of the Master Stormwater Management Plan for Wentworth
Estates/Bedford South Plan Area dated Oct 7, 2002 and more specifically Appendix
"F" -Neighbourhood "B" Storm Water Management Plan shall generally apply as the
guiding document in the preparation of detailed erosion and sedimentation plans. The
provisions for Neighbourhood B are identified on the Schedules of this Agreement,

The Developer agrees to have prepared by a Professional Engineer and submitted to
the Municipality for review and approval by the Development Officer and the Nova
Scotia Department of the Environment and Labour a detailed Frosion and
Sedimentation Control Plan for each Phase or subdivided lots of land based on the
provisions of the Schedules. The plans shall comply with the Erosion and
Sedimentation Control Handbook for Construction Sites as prepared and revised
from time to time by the Nova Scotia Department of the Environment.
Notwithstanding other Sections of this Agreement, no work is permitted on the site
until the requirements of this clause have been met and implemented.

The Parties agree that the Stormwater Management Plan and Frosion and
Sedimentation Control Measures listed in the Schedules are intended as general
guidelines only. The Developer further agrees that prior to the commencement of any
work on any Phase of the Lands, or associated off-site works, detailed Plans shall be
submitted and require the approval of the Development Officer. The Plans shall
indicate the sequence of construction, the areas to be disturbed, any non-disturbance
areas, all proposed erosion and sedimentation control measures and stormwater
management measures, including a monitoring/sampling program, which are to be
put in place prior to and during development of that Phase.

Conformance to the Erosion & Sedimentation Control plans and Stormwater
Management System shall be a condition of all permits, and the Development Officer
shall require the Developer to post security in the amount of 2,500 dollars per acre
of area (which will be deemed to include any Top Soil Permit Fees) to be disturbed
to ensure that the environmental protection measures are properly implemented and




2.10

295

2.9.6

297

298

299

maintained for each Phase. The security shall be in favour of the Municipality and
may be in the form of certified cheque or irrevocable, automatically renewable letter
of credit issued by a chartered bank. The security shall be returned to the Developer
when all work for which environmental protection measures are required is
satisfactorily completed, including the completion of the stormwater management
system, monitoring program and certification from the Professional Engineer that the
system or any phase therefore, has been constructed and completed in accordance
with the approved design.

The Developer agrees to construct at its own expense the Stormwater Management
System which conforms to the concept design approved by the Development Officer
pursuant to this section. The Developer shall provide certification from a Professional
Engineer that the system, or any phase thereof, has been constructed in accordance
with the approved design. '

The Developer shall obtain the necessary approvals from the Nova Scotia
Department of the Environment and Labour in order to alter any wetlands or
watercourses, asrequired. A copy of the approval shall be provided by the Developer
to the Development Officer prior to the final approval of subdivision of the
applicable Phase, or as otherwise directed by the Municipality. Ifapproval is granted
by the Nova Scotia Department of the Environment and Labour, the Developer
agrees, at its own expense, to complete the conditions of compensations established
by the Nova Scotia Department of the Environment and Labour and to complete the
conditions of compensation in the time frame established by Nova Scotia Department
of Environment and Labour. The conditions of compensation may include but not
limited to, interpretative signage along the Old Coach Road.

All earthworks and construction on the Lands shall comply with the requirements of
the stormwater management plans and the erosion and sedimentation plans.

The Developer agrees to have prepared by a Professional Engineer and submitted to
the Municipality for review and approval by the Development Engineer a detailed
Master Site Grading Plan for each Phase or subdivided lot of land. No work is
permitted on the site until the requirements of this clause have been met and
implemented uniess otherwise stated in the Agreement.

The Develope r agrees not to commence any disturbance, removal of topsoil,
excavation, grading or any other site work on the Lands until a Municipat Service
Agreement has been executed.

Trail And Open Space

2,10.1 All “Parkland” and “Open Space” parcels shall be designed and constructed by the

Developer in conformance with the guidelines and requirements as specified by the
Development Officer. Minor alterations to the final alignment and configuration of
the open space and walkway may be considered provided the alterations are mutually
consented, for the purpose of improving environmental and safety measures, and to
further the intent of this Agreement.
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2.102

2.103

2.104

2.10.5

B e

All “Parkland” and “Trail” parcels shall remain in their natural state, undisturbed
unless site preparation is required as specified in this Agreement or as approved by
the Development Officer. Ifdisturbance does occur without the necessary approvals,
the Developer shall, at its own expense, reinstate the area upon the direction of the
Development Officer. '

The public trail to be generally located on top of the Intermediate Zone distribution
water main shall be provided by the Developer, at its own expense, as generally
shown on the Schedules and subject to the following unless otherwise directed by the
Development Officer.

(@  No site disturbance shall take place on the proposed public trail and open
space until the site plan, to be submitted by the Developer, has been approved
by the Development Officer. The site plan shall include but not be limited
to site layout, tree removal, site grading, facility and walkway locations, park
signage and location, stormwater management facilities, and surface
materials, The Developer may raise, through the use of fill, the elevation of
some of the parkland areas as a result of the construction of the Intermediate
Zone distribution water main;

(b)  The Developer shall be responsible for the site preparation, construction and
completion of the walking trail. The improvements shall include: a minimum
of 10 feet wide self-containing granular trail consisting of a compacted gravel
base and a crusher dust surface; storm culverts or as required; and the border
areas with wood chips.

(c) The Developer agrees, at its own expense, to construct and place signage
along the trail indicating motorized vehicles shall be prohibited except
maintenance, emergency or patrol vehicles. The designand placement of this
signage shall be reviewed and approved by the Development Officer

(d)  TheDeveloper agrees, at its own expense, to retain a Professional Landscape
Architect who is in good standing with the Association to design the trail.

The Developer agrees that the “trail” and “open space” site preparation and
development as described in this Section shall be completed within one year of
takeover of the Intermediate Zone water distribution main, except that the
Municipality may, at its discretion, issue final approval subject to security being
provided to the Municipality in the amount of 120 per cent of the estimated cost of
completion of all outstanding work. The security shall be in favour of the
Municipality and may be in the form of a certified cheque or irrevocable,
automatically renewable letter of credit in the Municipality’s name issued by a
chartered bank. The security shall be returned to the Developer only upon completion
of all work, as described herein and illustrated on the Schedules, and as approved by
the Municipality. If outstanding work is not completed within one year from the date
of the certified cheque or irrevocable, automatically renewable letter of credit, the
Municipality may cash the cheque or letter of credit for the amount owing to
complete the outstanding work and complete the necessary work.

The Developer shall deed the lands for the trail and the parkland at the completion
of the required work with an easement granted to the HRWC for the Intermediate
Zone distribution main. The Developer may retain a right-of-way of approximately
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50 feet in width to build a driveway, which would be no greater than 33 feet in width,
for the purposes of vehicle and pedestrian movement over the parkland, trail, and

water distribution main to access the lower lands for future development as shown
on the Schedules.

2.10.6 The Developer shall be responsible for any cost associated with the construction,
maintenance and repair of the recreation and open space lands (as described above),
and associated recreation facilities, until such time that HRM legally accepts
responsibility for these lands.

2.10.7 HRM shall not legally accept responsibility of these lands until all clauses of this
Agreement are adhered to as they apply to the “Parkland” or “Open Space” parcels.

2.10.8 The Development Officer may approve minor changes within this Section provided
the integrity of the design and parkland area is maintained or enhanced, and furthers
the intent of this Agreement.

Blasting

2.11.1 All blasting shall be in accordance to By-law B-300 (Blasting By-Law) as amended
from time to time. The Developer shall provide a detailed blasting plan outlining the
phasing of any blasting taking place on the site. This plan shall be provided to the
Development Officer for approval prior to receiving final approval of any blasting
permits.

2.11.2 The Developer agrees, at its own expense, to provide a 24hours, 7 day a week phone
number where information requests and/or complaints can be registered with the
Developer prior to and during the blasting process.

Building and Site Lighting

2.12.1 All lighting on the Lands, exclusive of signage li ghting and street lighting, shall be
designed, installed and maintained to supply adequate area lighting and provide
adequate security. Lighting shall be directed to all driveways, parking areas, loading
areas, building entrances and walkways and away from streets and abutting
propetties.

2.12.2 No occupancy permit shall be issued for any building until such time as the lighting
has been completed. An occupancy permit may be issued, however, provided the
Developer supplies a security deposit in the amount of 120 per cent of the estimated
cost, as provided by the Developer, to complete the lighting. The security shall be in
favour of the Municipality and may be in the form of a certified cheque or irrevocable
letter of credit, with automatic renewal, issued by a chartered bank. The security shall
be retumed to the Developer only upon completion of the work as described herein
and illustrated on the Schedules, and as approved by the Development Officer.
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2.14

2.15

2.16

Dwelling Units Prior to the Interchange

2.13.1 The Developer shall not seek development or building permits for more than 432
dwelling units on the lands until the interchange has been constructed and connected
to Larry Uteck Boulevard. Furthermore the Development Officer shall not grant
Development Permits for more than 432 dwelling units on the lands until the
interchange has been constructed and connected to Larry Uteck Boulevard.

Wentworth Charge Area

2.14.1 These lands are in the area known as the Wentworth Charge Area which is
designated as a Charge Area in which an Infrastructure Charge is to be levied The
Infrastructure Charge Area is 10,893 dollars per acre based on the average density of
20 persons per acre and is adjusted for the estimated density based on the formula in
the Subdivision Regulations and By-law of the former City of Halifax. These charges
are separate from those contained in the Birch Cove North Water Service District.

Occupancy Permit

2.15.1 No occupancy permit shall be issued for any building constructed on the Lands until
such time as the landscaping has been completed in accordance with this Agreement,
provided however that where such building has been completed and all other terms
of this Agreement have been met, an occupancy permit may be issued provided that
the Developer supply a security deposit in the amount of 120 percent of the estimated
cost to complete the landscaping. The security deposit shall be in favour of the
Municipality and shall be in the form of a certified cheque or irrevocable letter of
credit with automatic renewal issued by a chartered bank.

2.15.2 Should the Developer not complete the landscaping within six months of issuance
of the occupancy permit except where weather conditions intervened, the
Municipality may use the deposit to complete the landscaping as set out in this
Agreement. The Developer shall be responsible for all costs in this regard exceeding
the deposit. The security deposit or unused portion of the security deposit shall be
returned to the Developer upon completion of all work as described herein and
illustrated on the Schedules, and as approved by the Municipality.

Temporary Rock Crusher

2.16.1 A temporary rock crusher may only be used for the construction of the proposed
development. The temporary rock crusher shall only be operated between the hours
of 8:00 am. and 8:00 p.m., six daysa week, and may not be used for the production
of gravel for another site. Such facility shall require a Provincial Pits & Quarry
permit, and any other permits and approvals as required by any approval agency.

2.16.2 A non-illuminated sign indicating that rock crushing activity will be taking place
must be posted in a visible location on the site at least 48 hours in advance of the
crushing.
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2.18

Tracking

2.17.1 The Developer agrees that, with each application for subdivision or a building, a
summary table (Density/Audit sheet) of the total land area, sewershed, total number
of lots, dwellings or commercial buildings approved to date, by category, and the
number of persons per acre shall be submitted. The table shall also show any
outstanding applications for which approval has not been granted.

Concept Plan Approval

2.18.1 The above sections shall be deemed to meet the requirements of the Subdivision
Bylaw with respect to concept plan approval

PART 3: AMENDMENTS

3.1

3.2

The provisions of this Agreement relating to the following matters are identified as and shall
be deemed to be not substantive and may be amended, upon application by the Developer,
by resolution of Community Council:

(@) The siting of the buildings and building height;

(b)  Building materials;

(c)  Number of dwelling units that can be constructed before the interchange has been
constructed and connected to Larry Uteck Boulevard. All applicable Development
Agreements shall be amended if Community Council determines that there has been
compliance with the subsections of Policy MS-7.

(d)  Landscape specifications; and

(e) Commencement and completion dates.

Amendments to any matters not identified under Section 3.1 shall be deemed substantive and
may only be amended in accordance with the approval requirements of the Municipal

Government Act.

PART 4: REGISTRATION, EFFECT OF CONVEYANCES AND DISCHARGE

4.1

4.2

A copy of this Agreement and every amendment and discharge of this Agreement shall be
recorded at the office of the Registry of Deeds at Halifax, Nova Scotia and the Developer
shall incur all cost in recording such documents.

This Agreement shall be binding upon the parties thereto, their heirs, SUCCESsors, assigns,
mortgagees, lessees and all subsequent owners, and shall run with the land which is the
subject of this Agreement until this Agreement is discharged by the Council.

4.2.1 Upon the transfer of title to any lot, the subsequent owner(s) thereof shall observe
and perform the terms and conditions of this Agreement to the extent applicable to
the lot.
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In the event that the construction of the project has not commenced within four years from
the date of registration of this Agreement at the Registry of Deeds, as indicated herein, the
Municipality may, by resolution of Council, either discharge this Agreement whereupon this
Agreement shall have no further force or effect, or upon the written request of the Developer,
grant an extension to the date of commencement of construction. For the purposes of this
section, “commencement of construction” shall mean completion of the footings for a
building and completion of the building in 2 reasonable time frame.

If the Developer fails to complete the development, or after fifteen years from the date of
registration of this Agreement at the Registry of Deeds, whichever time period is less,
Council may review this Agreement, in whole or in part, and may:

(a) retain the Agreement in its present form;

(b) negotiate a new Agreement;

(c) discharge this Agreement on the condition that for those portions of the development
that are deemed complete by Council, the Developer’s rights hereunder are preserved
and the Council shall apply appropriate zoning pursuant to the Municipal Planning
Strategy and Land Use By-law, as may be amended.

PART 5: ENFORCEMENT AND RIGHTS AND REMEDIES ON DEFAULT

5.1

5.2

The Developer agrees that any officer appointed by the Municipality to enforce this
Agreement shall be granted access onto the Lands during all reasonable hours without
obtaining consent of the Developer. The Developer further agrees that, upon receiving
written notification from an officer of the Municipality to inspect the interior of any building
located on the Lands, the Developer agrees to allow for such an inspection during any
reasonable hour within one day of receiving such a request.

If the Developer fails to observe or perform any covenant or condition of this Agreement
after the Municipality has given the Developer thirty (30) days written notice of the failure
or default, except that such notice is waived in matters concerning environmental protection
and mitigation, then in each such case:

(a) the Municipality shall be entitled to apply to any court of competent jurisdiction for
injunctive relief including an order prohibiting the Developer from continuing such
default and the Developer hereby submit to the jurisdiction of such Court and waive
any defence based upon the allegation that damages would be an adequate remedy;

(b)  The Municipality may enter onto the Property and perform any of the covenants
contained in this Agreement or take such remedial action as is considered necessary
to correct a breach of the Development Agreement, whereupon all reasonable
expenses whether arising out of the entry onto the lands or from the performance of
the covenants or remedial action, shall be a first lien on Property and be shown on
any tax certificate issued under the Assessment Act.

{c) the Municipality may by resolution discharge this Agreement whereupon this
Agreement shall have no further force or effect and henceforth the development of
the Lands shall conform with the provisions of the Land Use By-law; and/or

(d)  inaddition to the above remedies the Municipality reserves the right to pursue any
other remediation under the Municipal Government Act or Common Law in order
to ensure compliance with this Agreement.
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in the presence of:
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PROVINCE OF NOVA SCOTIA
HALIFAX REGIONAL MUNICIPALITY

ONTHIS /4 dayof Qq, ,n A.D., 2007, before me, the subscriber
personally came and appearé{l, Fy ~ebdvwk (witness), a subscribing

witness to the foregoing Agreement, who having been by me duly sworn, made oath and said
that EMSCOTE LIMITED, one of the parties thereto, signed, sealed and delivered the same

in his4@r presence.

/Original Signed

A Commuisstoner of the Supreme

Court of Nova Scotia

CARMEL A. DEGEN
A Commissioner of the Supreme

Court of Nova Scotia
PROVINCE OF NOVA SCOTIA
HALIFAX REGIONAL MUNICIPALITY
st
ON THIS 2/ day of I\IOVMW A.D., 2007, personally came and

appeared before me, the subscribing witness to the foregoing Indenture, who having been by me
duly sworn made oath and said that the Halifax Regional Municipality, by its officer, Mayor,
Peter Kelly, and FamrGibson, Municipal Clerk, si gned, sealed and delivered the same in his/her

Julia tor st le 3 A(:HVS
presence.

Original Signed

A Cq4nmissioner & the Supreme

Court of Nova Scotia
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PID 00288506
(BLOCK E-1)

ALL that certain block of land situated on the southwestern side of Bedford Highway in
Halifax, County of Halifax, Province of Nova Scotia shown as Block E-1 on a Plan
(Servant, Dunbrack, McKenzie & MacDonald Lid. Plan No. 70-495-0) of Survey of
Blocks E-1, E-2 and Parcels B-1 to B-4 incl., Lands Conveyed to and Acquired by
Emscote Limited, signed by Terrance R. Doogue, N.S.L.5., dated January 13, 2005 and
being more particularly described as follows:

BEGINNING on the curved southwestern boundary of Bedford Highway at the northem
corner of Block BH1;

THENCE § 55 degress 40 minutes 37 seconds W, 6636.18 feet along the northwestern
boundary of Block BH1, Block RH1, Larry Uteck Boulevard, Lot TH-BCS, Lot TH-BC6,
Parcel P-5 (Patk), lands conveyed to Kimberly-Lloyd Developments Limited by
Indentures recorded at the Registry of Deeds for the County of Halifax in Book 6118,
Page 1028; Book 6121, Page 313, Book 6296, Page 1221 and Book 6338, Page 271,
Parcel RL-1A (Remaining Lands), lands conveyed to Kimberly-Lloyd Developments
Limited by Indentures recorded at the Registry of Deeds for the County of Halifax in
Book 6296, Page 1221 and Book 6338, Page 271, Fleetview Drive, Lot 2098, Lot TH14-
D, Lot TH14-C, Lot TH14-B, Lot TH14-A, Lot TH13-D, Lot TH13-C, Lot TH13-B, Lot
THi3-A, Lot TH12, Lot THI1, Lot TH10, Lot THS, Bosun Run, Lot THR, Parkland
Parcel P-3, lands conveyed to Kimberly-Lloyd Developments Limited by Indentures
recorded at the Registry of Deeds for the County of Halifax in Book 6296, Page 1221 and
Book 6338, Page 271, Lots 241 to 249 inclusive of Royale Hemlocks (Phase 5), Cutter
Drive, Remnaining Lands Parcel R1L-4, lands conveyed to Kimberly-Lioyd Developments
Limited by Indentures recorded at the Regisiry of Deeds for the County of Halifax in
Book 6296, Page 1221 and Book 6338, Page 271, Lot 165, Lot 166,8tarboard Drive, Lot
167, lands conveyed to Kimberly-Lloyd Developments Limited by Indentures recorded at
the Registry of Deeds for the County of Halifax in Book 61 18, Page 1028; Book 6121,
Page 313; Book 6296, Page 1221 and Book 6338, Page 271, Block WT, lands conveved
to Halifax Regional Water Commission by Indenture recorded at the Registry of Deeds
for the County of Halifax in Book 6754, Page 847 and continuing along lands conveyed
to Kimberly-Lloyd Developments to the northeastern boundary of Bi-Centennial Drive,
Route No. 102;

THENCE N 55 degrees 22 minutes 18 seconds W, 56.14 fect along the northeastern
boundary of Bi-Centennial Drive, Route No. 102 to g point of curvature; :

THENCE northwesterly on a cutve to the right which has a radius of 1809.86 feet for a
distance of 574.38 feet along the curved northeastern boundary of Bi-Centennial Drive,
Route No. 102 to a point of curvature;

THENCE N 37 degrees 11 minutes 18 seconds W, 88.43 feet along the northeastern
boundary of Bi-Centennial Drive, Route No. 102 to the southern corner of Block 4, lands
conveyed to 3030726 Nova Scotia Limited by Indenture recorded at the Registry of
Deeds for the County of Halifax in Book 6453, Page 185;

THENCE N 56 degrees 02 minutes 53 seconds E, 732.23 feet along the southeastern
boundary of Block 4;

THENCE N 55 degrees 29 minutes 02 seconds E, 2750.82 feet along the southeastern
boundary of Block 4 to the southwestern corner of Block 6, lands conveyed to 3020164
Nova Scotia Limited by Indenture recorded ar the Registry of Deeds for the County of
Halifax in Book 6320, Page 559;

THENCE N 55 degrees 36 minutes 23 seconds E, 373.20 feet along the southeastern
boundary of Block 6 to the shoreline of the pond;

THENCE southeasterly, northerly and northwesterly along the various courses of the
shoreline of the pond 366 feet more or less to the southern boundary of Block 6; said
point being distant 216.0 feet on a bearing of N 55 degress 36 minites 23 seconds E from
the last described point;

"THENCE N 55 degrees 36 minutes 23 seconds E, 2107.00 feet along the southeastern
boundary of Block 6 to the southem corner of Lot 6 of Femleigh Subdivision;




THENCE N 55 degrees 48 minutes 01 seconds E, 442.40 feet along the southeastern
boundary of Lot 6 to 1 inclusive of the Fernleigh Subdivision to the southem comer of
lands conveyed to Trong ID. Pham & Suong N. Pham by Indenture recorded at the
Registry of Deeds for the County of Halifax in Book 4730, Page 985;

THENCE N 55 degrees 31 minutes 30 seconds E, 260.02 feet along lands conveved to
Trong D. Pham & Suong N, Pham to the southwestern boundary of Bedford Highway;

THENCE 8 27 degrees 12 minutes 22 seconds E, 66.95 feet along the southwesten
boundary of Bedford Highway;

THENCE 8 62 degrees 47 minutes 38 seconds W, 50.00 feet along the northwestern
boundary of Bedford Highway;

THENCE 8 27 degrees 12 minutes 22 seconds E, 213.31 feet along the southwestern,
boundary of Bediord Highway to the northern comer of lands conveyed to Mayfair
Properties Ltd. by Indenture recorded at the Registry of Deeds for the County of Halifax
in Book 7401, Page 328:

THENCE 8 62 deprees 47 minutes 38 seconds W, 300.00 feet along the northwestern
boundary of lands conveyed to Mayfair Properties Lid.;

THENCE S 27 degrees 12 minutes 22 seconds E, 300.00 feet along the southwestern
boundary of lands conveyed to Mayfair Properties Lid.;

THENCE N 62 degrees 47 minutes 38 seconds E, 340.00 feet along the southeastern
boundary of lands conveyed to Mayfair Properties Ltd.;

THENCE S 64 degrees 16 minutes 39 seconds E, 1540 feet along the southwestern
boundary of lands conveyed to Mayfair Properties Ltd. to the curved southwestern
boundary of Bedford Highway:

THENCE southerly on a curve to the right which has a radius of 1859.86 feet for a
distance of 122.03 feet along the curved southwestern boundary of Bedford Highway to
the place of beginning.

CONTAINING 4,639,640 square feet more or less {106.511 Acres more or less).

ALL bearings are Nova Scotia Coordinate Survey System Grid Bearings and are referred
to Central Meridian, 64 degrees 30 minutes West.

THE above described Block E-1 being a portion of lands conveyed to Emscote Limited

by Indentures recorded at the Registry of Deeds for the County of Halifax in Book 5828,
Page 45 and Book 7585, Page 763 (Amalgamation).

Original Signed

Carl K. Hartlen, NSL§
July 20, 2007
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