




ATTACHMENT B 
 

Proposed First Amending Agreement to the Existing Development Agreement 
 
 
THIS FIRST AMENDING AGREEMENT made this       day of                            , 2018,     
 
BETWEEN: 
     
    NICK I. HOLDINGS LTD. 

a body corporate, in the Province of Nova Scotia  
(hereinafter called the "Developer")     

         
         OF THE FIRST PART         
 
     - and - 
 
    
    HALIFAX REGIONAL MUNICIPALITY  
     a municipal body corporate, in the Province of Nova Scotia 
     (hereinafter called the "Municipality") 
 
         OF THE SECOND PART  
 
 
 WHEREAS the Developer is the registered owner of certain lands located on the northwest corner 
of Gottingen Street and Bilby Street, identified as PIDs (PIDs 00127548, 00127530, 00127555, and 
00127522) which said lands are more particularly described in Schedule A hereto (hereinafter called the 
"Lands");  
 
 AND WHEREAS the Halifax and West Community Council of the Municipality approved an 
application to enter into a Development Agreement at a meeting held on January 6, 2014, to allow for a 
mixed-use development on PID’s 00127548, 00127530, and 00127555 (Municipal Case Number 18149), 
pursuant to the provisions of the Halifax Regional Municipality Charter and pursuant to Policies 2.3.1, 2.3.2 
and 2.3.3 of Section XI of the Halifax Municipal Planning Strategy and Section 92 of the Halifax Peninsula 
Land Use By-law, which said development agreement was registered at the Registry of Deeds in Halifax on 
March 14, 2014 as Document Number 104756060 (hereinafter called the "Original Agreement"), and which 
applies to the Lands; 
 
 AND WHEREAS the Developer is the registered owner of certain lands located at 2856 Gottingen 
Street (PID 00127522), acquired in a Warranty Deed dated December 2, 2015, registered at the Registry of 
Deeds in Halifax on December 9, 2015 as Document Number 108230617; 
 

AND WHEREAS the Developer has requested amendments to the Original Agreement to include 
the lands at 2856 Gottingen Street and allow for an addition to the approved building, an increase in 
residential units and commercial floorspace, and an additional storey (hereinafter called the “First Amending 
Agreement”); 

 
 AND WHEREAS the Halifax and West Community Council for the Municipality approved this request 
at a meeting held on XXXX, referenced as Municipal Case Number 21321; 
 

THEREFORE, in consideration of the benefits accrued to each party from the covenants herein 
contained, the Parties agree as follows: 
 
1. Except where specifically varied by this First Amending Agreement, all other terms, conditions and 

provisions of the Original Agreement shall remain in effect. 



 
2. The Developer agrees that the Lands shall be developed and used only in accordance with and 

subject to the terms and conditions of this First Amending Agreement, and the Original 
Agreement. 
 

3. The first recital shall be amended by inserting the text shown in bold, as follows: 
 
WHEREAS the Developer is the registered owner of certain lands located on the north western 
corner of Gottingen Street and Bilby Street, identified as PIDs (PIDS 00127548, 00127530, 
00127522 and 00127555), and which said lands are more particularly described in Schedule A 
hereto (hereinafter called the “Lands”);   
 

4. Section 3.1 of the Original Agreement shall be amended by deleting the text shown in strikeout and 
inserting the text shown in bold, as follows: 

 
Schedule A  Legal Description of the Lands 
Schedule B  Subdivision Plan 
Schedule C  Site Plan 
Schedule D  East (Gottingen Street) Elevation 
Schedule E  South (Bilby Street) Elevation 
Schedule F  West Elevation 
Schedule G  North Elevation 

 
Schedule A-1  Legal Description of the Lands 
Schedule B-1  Subdivision Plan 
Schedule C-1  Site Plan 
Schedule D-1  East (Gottingen Street) Elevation 
Schedule E-1  South (Bilby Street) Elevation 
Schedule F-1  West Elevation 
Schedule G-1  North Elevation 

 
3. The Original Agreement shall be amended by deleting the following Schedules:  
 

Schedule A  Legal Description of the Lands 
Schedule B  Subdivision Plan 
Schedule C  Site Plan 
Schedule D  East (Gottingen Street) Elevation 
Schedule E  South (Bilby Street) Elevation 
Schedule F  West Elevation 
Schedule G  North Elevation 

 
And inserting the following Schedules, 

 
Schedule A-1  Legal Description of the Lands (attached) 
Schedule B-1  Subdivision Plan (attached) 
Schedule C-1  Site Plan (attached) 
Schedule D-1  East (Gottingen Street) Elevation (attached) 
Schedule E-1  South (Bilby Street) Elevation (attached) 
Schedule F-1  West Elevation (attached) 
Schedule G-1  North Elevation (attached) 

 
4. The Original Agreement shall be amended by deleting all text references to Schedules A, B, C, D, 

E, F and G, and replacing such references with the respective reference to Schedules A-1, B-1, C-
1, D-1, E-1, F-1, and G-1.  

 



5. Subsection 3.4.1 of the Original Agreement shall be amended by deleting the text shown in strikeout 
and inserting the text shown in bold, as follows: 

 
 3.4.1 Ground-floor land uses shall be limited to uses permitted by Section 3.3(a), parking, and 

lobby, and residential amenity space landscaped open space, and recreational space. 
 
6.  Subsection 3.4.2 of the Original Agreement shall be amended by deleting the text shown in 

strikeout and inserting the text shown in bold, as follows: 
 
3.4.2 A maximum of 39 63 residential dwelling units shall be permitted within the multiple-unit 

residential portion of the building. Notwithstanding Section 3.4.1, two additional 
residential units may be permitted if located on the ground-floor. 

 
 
7.  Subsection 3.4.3 of the Original Agreement shall be amended by deleting the text shown in 

strikeout and inserting the text shown in bold, as follows: 
 
3.4.3 A minimum of 15 25 of the residential dwelling units shall consist of 2 or more bedrooms. 

 
8.  Subsection 3.5.2 of the Original Agreement shall be amended by deleting the text shown in strikeout 

and inserting the text shown in bold as follows: 
 

3.5.2 The building’s height, massing, exterior design and materials shall be as shown on the 
Schedules. The ground floor of the south elevation, as shown on Schedule E, may be 
altered to accommodate residential uses, commercial uses, or amenity area 
recreational space. 

 
9.  Subsection 3.5.3 of the Original Agreement shall be amended by deleting the text shown in strikeout 

and inserting the text shown in bold, as follows: 
 
3.5.3 The maximum height of the building shall not exceed 22.86 25.9 metres (75 85 feet). 

Height shall be defined as the vertical distance of the highest point of the roof, excluding 
any mechanical rooftop equipment and elevator overrun, above the mean grade of the 
finished ground adjoining the building along the principle street. For the purposes of 
this section the principle street shall be Gottingen Street. 

 
10.       Subsection 3.5.5 of the Original Agreement shall be amended by deleting the text shown in strikeout, 

as follows: 
 

3.5.5 Further to Section 3.5.4, acceptable cladding materials include brick, stone masonry, 
cement siding, metal paneling, wooden shingles, wooden railings and high quality pre-
cast paneling containing fine grained detail to resemble one of the other permitted 
cladding materials or an acceptable equivalent as determined by the Development Officer 
of the Municipality. 

 
11. Subsection 3.5.8 of the Original Agreement shall be amended by deleting the text shown in strikeout 

and inserting the text shown in bold, as follows: 
 

3.5.8 All guardrails associated with outdoor common space landscaped open space shall be 
made of metal framing with insert glass. The metal framing shall be complementary in 
colour to the surrounding building material non-combustible wood-lock railing to 
provide privacy screening from adjacent properties.   

 
12.  Subsection 3.6.1 of the Original Agreement shall be amended by deleting the text shown in strikeout 

and inserting the text shown in bold, as follows: 
 



3.6.1 A minimum of 153.66 232.2 square meters (1,654 2,500 square feet) of a combination 
of indoor and outdoor common amenity space landscaped open space and 
recreational space shall be provided. A minimum of 112.41 107.7 square metres (1,210 
1160 square feet) shall be provided as outdoor amenity space landscaped open space 
on level 2 as shown on Schedule B. Additional outdoor landscaped open space may be 
provided on the upper levels of the building. 

 
13.  Subsection 3.15.1 of the Original Agreement shall be amended by deleting the text shown in 

strikeout and inserting the text shown in bold, as follows: 
 

3.15.1 Vehicular parking shall be fully enclosed and shall accommodate a minimum of 25 41 
vehicular parking spaces. Up to 80 percent of the parking spaces may be reduced in 
size to 2.44 metres (8 feet) by 5.18 metres (17 feet). 

 
14. Subsection 7.3.1 of the Original Agreement shall be amended by inserting the text shown in bold, 

as follows: 
 

7.3.1 In the event that development on the Lands has not commenced within four years 
from the date of registration of this First Amending Agreement at the Registry of 
Deeds or Land Registry Office, as indicated herein, the Agreement shall have no 
further force or effect and henceforth the development of the Lands shall conform with 
the provisions of the Land Use By-law. 

 
15. Section 7.5 of the Original Agreement shall be amended by inserting the text shown in bold, as 

follows: 
 

7.5. If the Developer fails to complete the development after six years from the date of 
registration of this First Amending Agreement at the Registry of Deeds or Land 
Registration Office Council may review this Agreement, in whole or in part, and may: 

 
(a) retain the Agreement in its present form; 
(b) negotiate a new Agreement; or 
(c) discharge the Agreement. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
  
 
WITNESS that this First Amending Agreement, made in triplicate, was properly executed by the respective 
Parties on this ________ day of ________________ , 20____ . 
 
 
 
 
 
 
 
 

SIGNED, SEALED AND DELIVERED in the 
presence of: 

 
 

Witness 
 

Witness 
 
 
 
 
 

 
==================================== 
SEALED, DELIVERED AND ATTESTED to by 
the proper signing officers of Halifax Regional 
Municipality, duly authorized in that behalf, in 
the presence of: 
 
 
______________________________________ 

 <INSERT REGISTERED 
OWNER NAME> 
 
 
Per:________________________________ 
 
Per:________________________________ 
 
 
 
 
 
 
 
================================== 
HALIFAX REGIONAL MUNICIPALITY 
 
Per:________________________________ 
Mayor 
 
 
Per:________________________________ 
Municipal Clerk 
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Attachment C – Review of Relevant MPS Policies  
 
Halifax MPS- Section XI (Peninsula North Secondary Planning Strategy) Policy 2.3.1, 2.3.2 
and 2.3.3 
 

Policy Staff Comment 

2.3  In areas designated major commercial, uses 
consistent with Section II, Policy 3.1.3 shall be 
permitted. 
 
Section II, 3.1.3 Major commercial centres should 
service a market area comprising most or all of 
the City. These centres may include major offices 
and hotels, in addition to uses suggested for 
minor commercial centres. The City should 
encourage parking facilities in these centres to 
serve several businesses in order to limit 
nuisance impact. The City's policy for major 
commercial centres in all other respects should be 
identical to Policy 3.1.2. 
 
3.1.2 Minor commercial centres should service 
several neighbourhoods. They should locate 
along principal streets with adequate provision for 
pedestrian, transit, service and private automobile 
access. Parking provision should be allowed on 
surface lots servicing single businesses, as long 
as conditions preclude nuisance impact on 
adjacent residential areas. Access to any parking 
area from the principal street should be controlled. 
The City should define the geographic limits of 
minor commercial centres, and shall encourage 
contiguity of commercial or associated uses within 
those limits. Minor commercial centres should 
offer a wider range of services than 
neighbourhood shopping facilities including local 
office, restaurants, cinemas, health centres and 
multi-service centres. Notwithstanding any other 
policy in the Municipal Planning Strategy or 
Secondary Planning Strategies, billboards 
advertising off-site goods and services shall be 
prohibited in Minor Commercial areas. This policy 
shall serve as a guideline in rezoning decisions in 
accordance with Implementation Policies 3.1 and 
3.2 as appropriate. 

In the Peninsula North Secondary Planning 
Strategy (Section XI of the Halifax MPS), the site 
is designated for Major Commercial land uses. 
The site is zoned C-2 (General Business), which 
permits major and minor commercial land uses as 
well as residential uses.  

  

The existing Development Agreement restricts 
uses to those uses permitted in the C-2A (Minor 
Commercial) Zone, with the exception of service 
stations and bill boards, to lessen the impact of 
commercial uses on the residential component of 
the building. The proposed Amending 
Development Agreement does not change this 
restriction. 

 

The proposal includes both vehicular and bicycle 
parking spaces to service residential and 
commercial services. 

 

2.3.1 In order to promote investment in 
commercial and residential redevelopment and to 
prevent conflict between new and existing uses 
the city may, through the land use by-law, identify 
areas that provide an opportunity for and will 
benefit from comprehensive site planning. 

The site is appropriate for and will benefit from 
comprehensive site planning. The site is located 
within a major commercial area and is adjacent to 
a variety of land uses.  The development 



2 
 

agreement process can help alleviate and 
minimize potential land use conflicts. 

2.3.2 In those areas identified in the land use by-
law pursuant to Policy 2.3.1 all residential and 
mixed residential-commercial development over 
four units shall be by agreement. 

The proposal is to amend the Halifax Peninsula 
Land Use By-Law “Schedule Q” to include one 
property at 2856 Gottingen St, and make a 
substantial amendment to existing development 
agreement no.18149 to include this property to 
allow for an eight storey mixed commercial 
residential building (4,360 sq ft commercial space 
main level, 63 residential units on floors 2-8). 

2.3.3 In considering agreements pursuant to Policy 
2.3.2, Council shall consider the following: 
 
(i) the relationship of new development to adjacent 
properties and uses; and, the mitigation of impacts 
on the amenity, convenience and development 
potential of adjacent properties through effective 
urban design and landscape treatment; 

The street wall height along Gottingen Street is 
consistent with the height of the neighboring 
building along Gottingen Street.  

 

Although the property is C-2 (Major Commercial), 
the existing Development Agreement restricts 
uses to those uses permitted in the C-2A (Minor 
Commercial) Zone, with the exception of service 
stations and bill boards, to lessen the impact of 
commercial uses on the residential component of 
the building.  C-2 uses not permitted in the C-2A 
Zone can be considered through a non-
substantial amendment in the existing 
development agreement. The proposed 
Amending Development Agreement does not 
change this restriction. 

 

The design of the proposed building includes 
measures to reduce land use conflict such as 
including larger setback from neighboring property 
line for the upper stories of the building and 
through the nature of the building’s non-
combustible construction materials which will 
assist with noise attenuation. An increased 
setback of 20 feet at the eighth level is proposed 
to mitigate impacts on adjacent properties. 
Setbacks for all other stories have remained the 
same as those approved in the existing 
development agreement. 

 

The amending development agreement requires a 
minimum of 2,500 square feet of indoor and 
outdoor amenity space, 1,160 square feet of which, 
to be provided as outdoor amenity space on an 
outdoor terrace on the second level to be 
landscaped.  

(ii) the appropriate integration of the development 
into the traditional grid street system of the 
Peninsula; 
 

The site abuts Gottingen and Bilby Streets. The 
proposed development integrates with the existing 
street grid. 
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(iii) the design and layout of the development 
should encourage vehicular traffic to use Principal 
Streets and discourage traffic from infiltrating 
through existing neighbourhoods; 

Gottingen Street is identified in the MPS as 
principal street. While driveway is proposed Bilby 
Street, vehicles will utilize Gottingen Street, which 
minimizes infiltration through neighbourhoods. 

 

A traffic impact study, prepared by the developer’s 
consultant has been reviewed by HRM and no 
potential issues were identified. 

 

The proposal is located along major transit routes. 

(iv) the creation of high quality design detail at 
street level through attention to such matters as 
landscaping, signs, building entrances, and vehicle 
layby areas; 
 

Commercial uses are to be located at the ground 
level along the street. The proposed amending 
agreement requires an otherwise blank wall 
between the two commercial space doors along 
Gottingen Street, to have a wall mounted bicycle 
rack.  

 

Signs are limited fascia type and are not permitted 
to be back-lit, with the exception of individual 
lettering which may be internally illuminated.  

 

All parking is to be enclosed. 

 (v) the provision of high quality open space and 
leisure areas of a size and type adequate for the 
resident population; 

Open space and leisure areas will consist primarily 
of  second floor landscaped terrace, and first and 
second floor indoor amenity space. The design of 
the building also includes individual private 
balconies, and landscaped terraces. 

 

The amending development agreement requires a 
minimum of 2,500 square feet of indoor and 
outdoor amenity space, 1,160 square feet of which, 
to be provided as outdoor amenity space on an 
outdoor terrace on the second level to be 
landscaped. 

 

(vi) residential and commercial densities consistent 
with municipal services; 

The application was reviewed by Halifax Water. 
Comments were received including the following: 
“development must provide evidence capacity 
exists in the local combined system at the building 
permit stage. The requirement for combined 
capacity analysis is flagged at the pre-application 
stage to make the applicant aware their 
development may require upgrades to the local 
combined system and could have significant 
financial implications on their development.” 
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 (vii) encouraging high quality exterior construction 
materials such as masonry; and 

Proposed exterior materials are of high quality 
and include stone masonry, cement siding, glass, 
and metal rails. 

(viii) other relevant land use considerations which 
are based on the policy guidance of this Section. 

Staff are of the opinion that the proposed height 
and mass of the building does not necessitate a 
wind or shadow impact study.  No other relevant 
land use issues were identified. 

 
 



HALIFAX REGIONAL MUNICIPALITY 
Public Information Meeting 
Case 21321 

The following does not represent a verbatim record of the proceedings of this meeting. 

Thursday, February 22, 2018 
7:00 p.m. 

Ward 5 Neighbourhood Centre 

STAFF IN  
ATTENDANCE: Brittney MacLean, Planner, HRM Planning and Development 

Alden Thurston, Planning Technician, HRM Planning and 
Development  
Cara McFarlane, Planning Controller, HRM Planning and 
Development 

ALSO IN 
ATTENDANCE: Erin Ashley and Catherine MacQuarrie, Michael Napier Architecture 

REGRETS: Councillor Lindell Smith, District 8 

PUBLIC IN 
ATTENDANCE: Approximately 10 

The meeting commenced at approximately 7:00 p.m. 

1. Call to order, purpose of meeting – Brittney MacLean

Ms. MacLean is the Planner and Facilitator for the application and introduced the applicant, staff 
members and passed along the Councillor’s regrets.  

Case 21321 - Application by Michael Napier Architect to amend the Halifax Peninsula Land Use 
By-Law (Schedule “Q”) to include one property at 2856 Gottingen Street, Halifax and requesting 
substantive amendments to an existing development agreement (Case 18149) to include this 
property and allow a multi-use building at the corner of Gottingen and Bilby Streets. 

The purpose of the Public Information Meeting (PIM) is to: 
- Identify the proposal site and highlight the proposal;
- Give the applicant an opportunity to present the proposal; and
- Receive public feedback and input regarding the proposal that will be used to prepare the

staff report and go forward with this application.
No decisions are made at the PIM or have been made up to this point. 

2. Presentation of Proposal – Brittney MacLean

Ms. MacLean presented the proposal for 2856 Gottingen Street and the corner of Gottingen and 
Bilby Streets: 
- Site context (aerials and a photo from Gottingen Street);
- What properties the existing (approved in 2014) / proposed (enlarge approved building,

increase from 39 to 64 units, increase ground floor commercial, add another storey)
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development agreements apply to; 
- Existing / proposed elevations from Gottingen Street; and 
- Within the Halifax Municipal Planning Strategy and Halifax Peninsula Land Use By-law: 

C-2 (General Business) Zone, designated Major Commercial (under the Peninsula North 
Secondary Plan, Area 5), existing use – vacant commercial building and accessory 
building, and enabling policies – 2.3.1 (Schedule Q), 2.3.2 and 2.3.3.  

 
Presentation of Proposal – Catherine MacQuarrie and Erin Ashley, Michael Napier 

Architecture 
 
Ms. MacQuarrie presented: 
- A slide showing the site on the corner of Bilby and Gottingen Streets, an approved eight 

storey building on the other corner (not the applicant’s application) and the site between 
the two buildings that has been acquired (to be added to Schedule Q); 

- The streetscape along Gottingen Street with images of what’s been approved and being 
proposed; 

- Building elevation from Gottingen Street: approved and proposed (same relationship and 
stepback to the street, materiality, commercial space, etc.); 

- Building elevation from Bilby Street (approved and proposed); and 
- Site plan of surrounding area showing approved building heights within the area.  
 
Ms. MacLean showed a 3D image of what the area would look like with all the approved seven 
and eight storey buildings. 
 
 
3. Questions and Comments 
 
Steve Hart, Fuller Terrace asked for clarification regarding the restriction of building heights for 
developments across from Stadacona as it is a naval base. Ms. MacLean is not aware of any but 
will verify. 
 
Jennifer Beamer, Bilby Street would like to know the result of the traffic impact study and the 
ongoing cumulative impact of the traffic from all the surrounding approved developments. Ms. 
MacLean – The result of the submitted traffic study was that there would be little to minimal impact 
on traffic. The study was sent to HRM Engineering for comment and given the same result. The 
access for the development will be onto Bilby Street and then Gottingen Street. The engineers 
also take into account transportation routes, number of buses, etc. The parking for the proposal 
would be all underground. Ms. MacQuarrie – Other developments in the area are taken into 
account when preparing a traffic study. The proposed building will have 41 parking spaces for 69 
units as opposed to the approved application which has 28 spaces for 39 units (about the same 
percentage). 
 
Pete Lavell, Belle Aire Terrace would like to see the maximum amount of parking provided in 
the building for the number of units. A six storey building should be the maximum for the area 
which is mentioned in the Centre Plan. The depiction of the adjacent neighbourhood with seven 
and eight storey buildings is deceptive and offensive to the current residents. The existing 
buildings are a maximum of two storeys and have been there for 100 years. There are other ways 
to achieve density. Ms. MacLean affirmed that the Centre Plan (not approved yet) depicts a mix 
of three to six storey buildings but that will also depend on how the policies and land use by-laws 
are laid out. 
 
Mike Salterio, manages a building on Kay Street doesn’t have an issue with the height. The 
building on Kay Street has 25 parking spaces for 25 units which are not full because people 
choose to use the transit system. Traffic will always be an issue.  
 



Mr. Hart asked for a breakdown of units in the approved and proposed building. Ms. MacQuarrie 
– The approved has 39 units with 15 of them being two bedroom. The proposed is 64 units, 24 
bachelor, 12 one bedroom units, 24 two bedroom units and four two bedroom plus den units. Mr. 
Hart – Why more people downtown and what is the benefit? Most cities have urban sprawl. Many 
people have to leave the city due to development and affordability. Ms. MacLean – A general 
planning principle is that it is more sustainable to have more people living in a downtown area. 
Infrastructure costs and environmental pollution are decreased. The Centre Plan provides more 
reasons and stats. Another section of Planning is exploring the issue of affordable housing so 
everyone can share the downtown area.  
 
Patrick Murphy, Young Street would like to see planning be more inclusive and engage public 
participation for as of right developments. Currently, it is a disservice to the public. Residents are 
untrusting of the planning department. Many residents in the area have invested greatly in their 
homes. This is a residential neighbourhood and the taller buildings are imposing. How many units 
are on the additional storey. Ms. MacQuarrie – There are four penthouse units. Ms. MacLean – 
As of right developments are enabled if they meet the land use by-law requirements. The creation 
of the notification area was explained. It was recommended that the public attend some of the 
Centre Plan engagement and to participate in the new writing for as of right policies.  
 
Jeff Fish, Almon and Agricola Streets is not against change or increased density. Mr. Fish likes 
the proposal with more of a setback and balconies, etc. It is an improvement over the approved 
application.  
 
   
4. Closing Comments – Brittney MacLean 

 
Ms. MacLean thanked everyone for coming and expressing their comments.  

 
 

5. Adjournment 
 
The meeting adjourned at approximately 7:55 p.m.  




