
P.O. Box 1749 
Halifax, Nova Scotia 
B3J 3A5 Canada    

Item No. 13.1.3 
 Halifax and West Community Council 

September 21, 2021 

TO: Chair and Members of Halifax and West Community Council 

SUBMITTED BY: 
Kelly Denty, Executive Director of Planning and Development 

DATE: August 10, 2021 

SUBJECT: Case 23697:  Discharge an Existing Development Agreement for property at 
4 Grosvenor Road, Halifax and 55 Kearney Lake Road, Halifax  

ORIGIN 

Application by LSJ Holdings Limited. 

LEGISLATIVE AUTHORITY 

Halifax Regional Municipality Charter (HRM Charter), 2008, c. 39, Part VIII, Planning & Development. 

RECOMMENDATION 

It is recommended that Halifax and West Community Council: 

1. Approve, by resolution, the Discharge Agreement, which shall be substantially of the same form
as set out in Attachment A of this report; and

2. Require the Discharge Agreement be signed by the property owner within 240 days, or any
extension thereof granted by Council on request of the property owner, from the date of final
approval by Council and any other bodies as necessary, including applicable appeal periods,
whichever is later; otherwise this approval will be void and obligations arising hereunder shall be at
an end.

Original Signed
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BACKGROUND 
 
LSJ Holdings Limited has applied to discharge an existing development agreement that would allow a new 
child care centre at 4 Grosvenor Road, Halifax and the expansion of an existing child care centre at 55 
Kearney Lake Road, Halifax.  
 
Subject Site 4 Grosvenor Road, Halifax 

55 Kearney Lake Road, Halifax 
Location Southeast corner of Kearney Lake Road and Grosvenor Road 
Regional Plan Designation US (Urban Settlement) 
Community Plan Designation (Map 
1) 

RES (Residential)  
Halifax Municipal Planning Strategy 

Zoning (Map 2) R-1 (Single Family Dwelling) Zone 
Halifax Mainland Land Use By-law 

Size of Site 1431 sq. m (15,400 sq. ft.) 55 Kearney Lake Road 
944 sq. m (10,160 sq. ft.) 4 Grosvenor Road 

Street Frontage 74 m (243 ft) along Kearney Lake Road 
50 m (164 ft) cumulative along Grosvenor Road 

Current Land Use(s) Child care centre with 38 children (55 Kearney Lake Road) 
and a single unit dwelling (4 Grosvenor Road) 

Surrounding Use(s) Child care centre at 56 Kearney Lake Road, single unit 
dwellings, medium density residential uses 

 
Proposal Details  
The applicant proposes to discharge a development agreement (Attachment B) that would permit the 
expansion of an existing non-conforming child care centre at 55 Kearney Lake Road from 38 to 40 children, 
and permit a new child care centre with up to 40 children at 4 Grosvenor Road.  The applicant has decided 
not to expand the existing non-conforming child care centre at 55 Kearney Lake Road and not to establish 
a new child care centre at 4 Grosvenor Road. 
 
The Halifax and West Community Council approved the existing development agreement under Case 
21389 at its meeting on November 13, 2019.1  
 
Regulatory Context 
The Halifax Regional Municipality Charter provides Council with a mechanism to discharge development 
agreements. Part VIII, Section 244 of the Charter empowers Council to discharge a development 
agreement, in whole or in part, in accordance with the terms of the agreement or with the concurrence of 
the property owner.  The Charter does not require a public hearing for the discharge of an agreement or a 
portion thereof. A Community Council may discharge a development agreement by resolution. 
 
If the existing development agreement is discharged, future development on the subject site would be 
controlled by the R-1 zone standards in the Land Use By-law for Halifax Mainland.  
 
 
COMMUNITY ENGAGEMENT 
 
The community engagement process is consistent with the intent of the HRM Community Engagement 
Strategy.  The level of community engagement was consultation, achieved through providing information 
and seeking comments through the HRM website and signage posted on the subject site. Staff have not 
received any comments from the public relating to this application, and there is no requirement for a public 
hearing. 

 
 
1 A copy of this staff report is available at https://www.halifax.ca/sites/default/files/documents/city-
hall/community-councils/191113hwcc1013.pdf. 
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DISCUSSION 
 
The subject site is zoned R-1 (Single Family Dwelling) by the Land Use By-law for Halifax Mainland. A full 
list of the uses permitted in the R-1 Zone can be found in Attachment C.  Any of the R-1 uses would be 
permitted by-right if the existing development agreement is discharged.   
 
In addition to these permitted uses, the existing child care centre at 55 Kearney Lake Road is non-
conforming, and would be permitted to continue operating as a child care centre with up to 38 children if 
the existing development agreement is discharged. Any future redevelopment of this site would similarly 
need to meet the use and form regulations held within the underlying R-1 zone of the Halifax Mainland Land 
Use By-law.  
 
Conclusion 
Staff have reviewed the proposal and advise that the request to discharge the existing development 
agreement is enabled by Section 244 of the Halifax Regional Municipality Charter. Staff recommend that 
Halifax and West Community Council approve the attached discharge agreement.  
 
 
FINANCIAL IMPLICATIONS 
 
There are no budget implications. The applicant will be responsible for all costs, expenses, liabilities and 
obligations imposed under or incurred in order to satisfy the terms of this proposed discharge agreement. 
The administration of the proposed discharge agreement can be carried out within the approved 2021-2022 
budget and with existing resources. 
 
 
RISK CONSIDERATION 
 
There are no significant risks associated with the recommendations contained within this report.  This 
application may be considered under existing MPS policies.  Community Council has the discretion to make 
decisions that are consistent with the MPS, and such decisions may be appealed to the N.S. Utility and 
Review Board.  Information concerning risks and other implications of discharge the development 
agreement contained within the Discussion section of this report, if applicable. 
 
 
ENVIRONMENTAL IMPLICATIONS 
 
No environmental implications are identified.  
 
 
ALTERNATIVES 
 

1. Halifax and West Community Council may choose to refuse to discharge the existing development 
agreement, and therefore, development on the property would remain subject to the conditions of 
the agreement.  

 
 
ATTACHMENTS 
 
Map 1: Generalized Future Land Use 
Map 2:  Zoning  
 
Attachment A: Proposed Discharge Agreement 
Attachment B: Existing Development Agreement 
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Attachment C: Halifax Mainland Land Use By-law - Permitted Land Uses in the R-1 Zone 
 
 
 
__________________________________________________________________________________ 
 
A copy of this report can be obtained online at halifax.ca or by contacting the Office of the Municipal Clerk at 
902.490.4210. 
 
Report Prepared by: Jamy-Ellen Klenavic, Planner 2, 902.476.8361 
  
_____________________________________________________________________________________________                                                                         







ATTACHMENT A: Proposed Discharging Agreement 
 
THIS DISCHARGING AGREEMENT made this       day of                   , 202_,    
 

BETWEEN:  
      
[PROPERTY OWNER] 
a body corporate, registered in the Province of Nova Scotia 
(hereinafter called the "Developer") 
 

OF THE FIRST PART         
  and   
 
HALIFAX REGIONAL MUNICIPALITY  
a municipal body corporate, in the Province of Nova Scotia 
(hereinafter called the "Municipality") 
 

OF THE SECOND PART  
 
 

WHEREAS the Developer is the registered owner of certain Lands located at 55 Kearney Lake 
Road, Halifax, and 4 Grosvenor Road, Halifax, and which said Lands are more particularly described in 
Schedule A hereto (hereinafter called the "Lands"); 

 
AND WHEREAS the Halifax and West Community Council approved an application on November 

13, 2019 to enter into a development agreement to allow a new child care centre at 4 Grosvenor Road, 
Halifax, and the expansion of an existing child care centre at 55 Kearney Lake Road, Halifax, pursuant to  
Implementation Policies 3.20 and 3.20.1 of the Halifax Municipal Planning Strategy and Section 71(8) of 
the Land Use By-law for Halifax Mainland, and referenced as Municipal Case 21389, and which said 
development agreement was registered at the Land Registration Office for Halifax on October 2, 2020, as 
Document Number 117141144 (hereinafter called the "Existing Agreement"); 

AND WHEREAS the Developer has requested that the Existing Agreement be discharged from the 
Lands; 

AND WHEREAS Section 244(2) of the Halifax Regional Municipality Charter states that Council 
may discharge a development agreement, in whole or in part, in accordance with the terms of the agreement 
or with the concurrence of the property owners; 
 

AND WHEREAS the Halifax and West Community Council of the Municipality approved this 
request by resolution at a meeting held on [Insert – date], referenced as Municipal Case 23697; 
 

THEREFORE in consideration of the benefits accrued to each party from the covenants herein 
contained, the parties agree as follows: 
__________________________________________________________________________________ 
 
 
1. The Existing Agreement is hereby discharged as it applies to the Lands and shall no longer have 

any force or effect. 
 
2. Any future development of the Lands shall conform with all applicable provisions and requirements 

of the Land Use By-law for Halifax Mainland, as amended from time to time. 
  



IN WITNESS WHEREAS the said parties to these presents have hereunto set their hands and affixed their 
seals the day and year first above written.  

   

 
SIGNED, SEALED AND DELIVERED in the 
presence of: 
 
 
 
 
Witness 
 
 
 
 
 
 
SIGNED, DELIVERED AND ATTESTED to by the 
proper signing officers of Halifax Regional 
Municipality, duly authorized in that behalf, in the 
presence of: 
 
 
 
 
Witness 
 
 
 
Witness 

 
 

 [DEVELOPER] 
 
 
 
 
Per:_______________________________ 
 

 
 

 
 
 

HALIFAX REGIONAL MUNICIPALITY 
 
 
 
 
 
 
Per:________________________________ 
       MAYOR 
 
 
 
Per:________________________________ 
      MUNICIPAL CLERK 

   
 

 
 
 
 

  



PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 
 
On this ____________________ day of __________, A.D. 20____, before me, the subscriber personally 
came and appeared _________________________ a subscribing witness to the foregoing indenture who 
having been by me duly sworn, made oath and said that __________ __________________________of 
the parties thereto, signed, sealed and delivered the same in his/her presence. 
 
 
 ___________________________________ 
 A Commissioner of the Supreme Court 
 of Nova Scotia 
 
 
 
PROVINCE OF NOVA SCOTIA 
COUNTY OF HALIFAX 
 
On this ____________________ day of __________, A.D. 20___, before me, the subscriber personally 
came and appeared ________________________ the subscribing witness to the foregoing indenture who 
being by me sworn, made oath, and said that Mike Savage, Mayor and Iain MacLean, Clerk of the Halifax 
Regional Municipality, signed the same and affixed the seal of the said Municipality thereto in  his/her 
presence. 
 
  
 ___________________________________ 
 A Commissioner of the Supreme Court 
 of Nova Scotia 
 









































Attachment C: Halifax Mainland Land Use By-law - Permitted Land Uses in the R-1 Zone

Halifax Mainland Land Use By-law: 

The subject site is zoned R-1 (Single Family Dwelling) by the Halifax Mainland Land Used By-law. The 
Halifax Mainland LUB permits the following uses by-right in the R-1 Zone: 

• Detached one-family dwelling • Tennis court

• Office of a professional person located in
the dwelling house used by such
professional person as his private residence

• Yacht or boat club

• Home occupation • Public recreational centre

• Public park or playground • Day care facility for not more than 8
children in conjunction with a dwelling

• Church and church hall • Special care home

• Golf course • Accessory uses




