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TO: Chair and Members of Harbour East-Marine Drive Community Council

FROM: Erin MaclIntyre, Acting Executive Director of Planning and Development

DATE: May 22, 2026

SUBJECT: PLANAPP 2023-01187: Development Agreement for a Shared Housing with

Special Care use on lands off Montague Road, Lake Loon (PID 00624668)

ORIGIN

Application by Sunrose Land Use Consulting.

EXECUTIVE SUMMARY

This report recommends a development agreement to permit a Shared Housing with Special Care use on
lands located off Montague Road, Lake Loon. The subject property contains the existing driving range
which forms part of a larger golf course and residential development (Links at Montague Golf Course) that
was approved by a development agreement in 2000. As part of this application, the existing agreement will
be discharged from the subject property but continue to apply to and regulate the remainder of the golf
course lands. The proposed development agreement will continue to allow for the existing driving range to
operate and add a Shared Housing with Special Care use. The new development consists of a six-storey,
125 residential unit development in the form of a multiple unit dwelling including proposed indoor care
services dedicated to residents and common outdoor amenity space. A separate single-unit dwelling is
proposed to be located off a new private driveway as per the permitted uses in the underlying R-1 (Single
Unit Dwelling) zone of the Cole Harbour/Westphal Land Use By-law. The proposed development is located
within an African Nova Scotian community, and it is recognized that residents have raised important
concerns. Staff acknowledge the significance of these concerns, the history and context of the community
and appreciate the perspectives that have been shared. While these concerns are respectfully noted, it is
staff’'s opinion that the proposed development agreement is reasonably consistent with the intent and policy
direction of the Cole Harbour/Westphal Municipal Planning Strategy for the area. On this basis, staff
recommend that Harbour East — Marine Drive Community Council approve the proposed development
agreement.

RECOMMENDATIONS ON PAGE 2
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RECOMMENDATION

It is recommended that Harbour East-Marine Drive Community Council:

1. Give notice of motion to consider the proposed development agreement, as set out in Attachment
A, to allow a Shared Housing with Special Care use on lands located off Montague Road in Lake
Loon (PID 00624668) and schedule a public hearing;

2. Approve the proposed development agreement, which shall be substantially of the same form as
set out in Attachment A; and

3. Require the development agreement be signed by the property owner within 240 days, or any
extension thereof granted by Council on request of the property owner, from the date of final
approval by Council and any other bodies as necessary, including applicable appeal periods,
whichever is later; otherwise this approval will be void and obligations arising hereunder shall be at
an end.

BACKGROUND

Sunrose Land Use Consulting, on behalf of the property owner, has applied to develop a Shared Housing
with Special Care use on 13.2 acre site located off Montague Road, Lake Loon (PID 00624668). Shared
Housing with Special Care is defined in the Land Use By-law as:

‘... a type of Shared Housing Use that is designed to provide a level of care to residents with
cognitive, physical or behavioural limitations, and for greater certainty, shared housing with special
care may include individual dwelling units for occupants, and must meet the definition of Shared
Housing Use.’

The subject property contains the existing driving range which forms part of a larger golf course and
residential development (Links at Montague Golf Course) that was approved by development agreement
in 2000. As part of this application, the existing development agreement will be discharged from the subject
property but continue to apply to and regulate the remainder of the golf course lands.

Subject Site PID 00624668, Montague Road, Lake Loon

Location Approximately 150 metres (492.1 feet) north of the Montague Road
and Lake Loon Road intersection, where the existing Links at
Montague Golf Course driving range is located.

Regional Plan Designation RC (Rural Commuter)
Community Plan UR (Urban Residential) and RR (Rural Residential) under the Cole
Designation (Map 1) Harbour/Westphal Municipal Planning Strategy; and R (Residential)

under the North Preston/ Lake Major/ Lake Loon/ Cherry Brook/ East
Preston Municipal Planning Strategy (MPS)

Zoning (Map 2) R-1 (Single Unit Dwelling) under the Cole Harbour/Westphal Land Use
By-law; and RA (Residential) under the North Preston/ Lake Major/
Lake Loon/ Cherry Brook/ East Preston Land Use By-law (LUB)

Size of Site Approximately 53,672 square metres (13.2 acres)

Street Frontage Approximately 28 metres (91.8 feet)

Current Land Use(s) Commercial recreation use (golf driving range)

Surrounding Use(s) Low-density residential and the Links of Montague Golf Course

Proposal Details

The applicant proposes to discharge the existing development agreement from the subject property, which
is part of a larger golf course and residential development (Links of Montague Golf Course), and enter into
a new development agreement. The new agreement will allow a Shared Housing with Special Care use
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and single unit dwelling sharing a new private driveway off Montague Road and the continued use of the
golf driving range. The major aspects of the proposal are as follows:

» A maximum of a six-storey building containing 125 residential units (Shared Housing with Special
Care);

¢ Indoor and outdoor amenity spaces including care support services;

A maximum of 135 parking spaces, including a maximum of 53 spaces located underground and
12 surface barrier frees spaces;

One single unit dwelling;
Access to Montague Road will be provided via a new private driveway;
A sidewalk connection to Montague Road is proposed along the new private driveway;

A sidewalk connection from the proposed development to the intersection of Montague Road and
Lake Loon Drive is required to be installed at the expense of the property owner; and

e Retention of the existing commercial recreation use (golf driving range) that exists on the subject
property.
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Existing Development Agreement and Golf Course Residential Development

An existing development agreement, which allows for the commercial recreation use (including the golf
driving range), is proposed to be discharged from the subject property to allow for a Shared Housing with
Special Care use through the creation of a new development agreement. The request to discharge the

existing development agreement will be forwarded to the Chief Administrative Officer separately for their
review.

The history of the existing development agreement and development of the larger golf course residential
development (Links of Montague Golf Course), is as follows:

o April 23, 1991: the former Municipality of Halifax County approved the original development
agreement allowing for a commercial recreation facility, specifically a barn, an exercise/turnout
paddock, trails to be used for a horse-drawn sleigh/wagon rides, cross-country skiing, and a lodge.
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o April 1, 1993: the former Cole Harbour/Westphal Community Council approved amendments to the
agreement to allow for a larger gross floor area for the permitted barn and changes to the parking
requirements.

« June and November of 1993: the developer entered into subdivision agreements for the subdivision
of residential lots, forming part of the Montague Estates Subdivision.

e March 2, 2000: the former Harbour East Community Council approved amendments to the original
development agreement to permit the construction of a golf course on the lands. The lands subject
to this report were added to the development agreement to allow for the creation of a golf driving
range.

The proposed development agreement includes the existing commercial recreation use (driving range) on
the subject property under the same terms as currently provided for under the existing agreement. It is
worth noting that the enabling policy that allowed for the consideration of the existing commercial recreation
use continues to be applicable under the current version of the MPS. The existing development agreement
will continue to apply to the adjacent properties containing the golf course and residential dwellings.

Enabling Policy and LUB Context

The majority of the subject property is located within the Cole Harbour/Westphal plan area, however the
small portion of the site containing the entrance from Montague Road is located within the North Preston,
Lake Major, Lake Loon, Cherry Brook and East Preston plan area. The portion of the lands that fall under
the Cole Harbour Municipal Planning Strategy (MPS) are split designated with both UR (Urban Residential)
and RR (Rural Residential). The portion of the lands that fall under the North Preston, Lake Major, Lake
Loon, Cherry Brook and East Preston MPS is designated R (Residential).

Staff recognize that the Shared Housing with Special Care development agreement policy is currently under
review. Two separate motions were made at Regional Council, the first from August 23, 2022 and the
second from October 1, 2024, directing staff to provide an update to Council on the region-wide approach
to shared housing. The motions made at Regional Council are as follows:

o August 23, 2022, Regional Council motion (ltem 15.8.2)
THAT Halifax Regional Council direct the Chief Administrative Officer (CAQ) to prepare a staff
report providing an update on the Region Wide Approach to Shared housing within the first 18
months of the amendments being considered in effect. The report should assess the
implementation of the amendments, including the impact on parking availability, explore lessons
learned, and address any necessary housekeeping amendments.

o October 1, 2024, Regional Council motion (ltem 15.8.2)
THAT Halifax Regional Council direct the Chief Administrative Officer to review the Regional
Municipal Planning Strategy and all applicable secondary municipal planning strategies and land
use by-laws and engage with the relevant provincial departments, to assess the scale and location
of shared housing with special care and return to Council with a staff report.

HRM staff are currently preparing a report that will be presented to Regional Council at a future meeting
addressing the two above motions. It is important to note that staff's recommendation of this planning
application is based on the evaluation of the current enabling policy located within the MPS.

Cole Harbour/Westphal Municipal Planning Strategy

A significant portion of the subject property that is located within the Cole Harbour/Westphal Municipal
Planning Strategy (MPS) and Land Use By-law (LUB) (see below). This portion of the property is zoned R-
1 (Single Unit Dwelling), which allows for single unit dwellings and shared housing uses with 10 or fewer
bedrooms in conjunction with a permitted dwelling unit on properties outside the urban service boundary,
subject to the development controls of the zone.

The enabling policy, UR-15A under the Cole Harbour/Westphal MPS, permits a Shared Housing with
Special Care use at a scale larger than would be permitted in the underlying zone by development
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agreement. The underlying R-1 zone under the Cole Harbour/Westphal LUB allows for Shared Housing
with Special Care uses up to a maximum of 10 bedrooms in conjunction with a permitted dwelling unit. To
permit a Shared Housing with Special Care development at the size and scale proposed, a development
agreement is required to evaluate the proposal against the criteria in policy UR-15A and implementation
policy IM-11 of the Cole Harbour/Westphal MPS.

Plan Area Boundary

R-1 Zone Cole
Harbour/Westphal
Plan Area

RA Zone North
Preston/ Lake

Major/ Lake Loon/
Cherry Brook/ East |
Preston Plan Area

R-1

/AN \

Source: HRM Mapping

North Preston/Lake Major/Lake Loon/Cherry Brook/East Preston Municipal Planning Strateqy

The small portion of the subject property, where the access is proposed, is located within the North
Preston/Lake Major/Lake Loon/Cherry Brook/East Preston Municipal Planning Strategy (MPS) and Land
Use By-law (LUB). This small portion of the subject property is designated Residential and zoned RA
(Residential), which allows for residential uses including day care facilities, multi-unit dwellings containing
up to 4 dwelling units, row/townhouse dwellings containing up to 4 dwelling units, single unit dwellings, two
unit dwellings and shared housing uses (which includes shared housing with special care use). This zone
also allows community uses, including day care facilities, institutional uses, government offices and public
works, and recreation and open space uses. All of the above uses are subject to the development controls
of the zone.

Notwithstanding that Shared Housing with Special Care is a permitted use within the RA zone, to enable a
development agreement to apply to the entirely of the lands subject to this application, a development
agreement for Shared Housing uses, or a Shared Housing with Special Care use, must be enabled under
existing policy for Council’s consideration for the portion of the property within the North Preston, Lake
Maijor, Lake Loon, Cherry Brook and East Preston plan area. Policy RES-3 of the MPS indicates that within
the Residential Designation, it shall be the intention of Council to consider multiple unit dwellings containing
more than four (4) dwelling units according to the development agreement provisions and that in
considering such agreements, Council shall have regard to the provisions of Policies MU-4 and IM-9,
further, Policy IM-21 of the MPS states that where there is enabling policy to consider the development, by
development agreement, of a multiple unit dwellings or the expansion of existing multiple unit dwellings,
such policy may be used to consider the development of shared housing uses at a larger scale than what
is permitted by the Land Use By-law.

Policy IM-21 allows for Council to consider, by development agreement, Shared Housing uses, which
includes Shared Housing with Special Care, at a larger scale than is permitted by the Land Use By-law,
where there is enabling policy to consider the development of a multiple unit dwelling. As Policy RES-3
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allows for Council to consider multiple unit dwelling developments by development agreement, a
development agreement for a Shared Housing with Special Care use can be considered for the entirely of
the lands subject to this application.

Policy RES-3 states that in considering such agreements, Council shall have regard to the provisions of
Policies MU-4 and IM-9. Policy IM-9 is the general implementation policy within the North Preston, Lake
Maijor, Lake Loon, Cherry Brook and East Preston MPS and contains similar controls as Implementation
Policy IM-11 of the Cole Harbour/ Westphal MPS. However, Policy MU-4 of the North Preston, Lake Major,
Lake Loon, Cherry Brook and East Preston MPS, indicates that Council shall have regard to that the
development will not involve a building of greater than three (3) storeys in height or a density of greater
than twenty-five (25) units per net acre or, in the case of townhouse developments, that the density is not
greater than twelve (12) units per net acre; and that the scale and design of the proposed development will
be compatible with that of the surrounding development.

The proposed Shared Housing with Special Care development does not meet the full intent of Policy MU-
4 of the North Preston, Lake Major, Lake Loon, Cherry Brook and East Preston MPS as the proposed
Shared Housing with Special Use is greater than three storeys. The proposal is a six-storey building
consisting of 125 units which is larger in scale and density than the surrounding low-density residential
environment. However, the proposed development that is actually located within the North Preston, Lake
Maijor, Lake Loon, Cherry Brook and East Preston MPS and LUB is limited to only the new private driveway
and sidewalk connection. Staff evaluated Policy MU-4 against only the portion of the development that is
located within this plan area. As the proposed Shared Housing with Special Care use is located within the
Cole Harbour/ Westphal plan area, the proposed development was evaluated against Policy UR-15A of the
Cole Harbour/ Westphal MPS.

Local Community Context

The subject property is located within the Lake Loon African Nova Scotian community. Establishment of a
new community vision through a planning strategy review and action planning program is in the early
engagement stages with the Lake Loon community. This work is being supported by HRM’s African Nova
Scotia Community Action Planning (ANSCAP) team and the African Nova Scotian Affairs Integration Office
(ANSAIO). The ANSCAP team works with the Road to Economic Prosperity Plan (REPP) to build capacity
in African Nova Scotian communities to prioritize strategic actions for each community. Through this
process, a community action plan is developed to identify and respond to the needs of the community, to
address those priorities through a new planning strategy and to identify potential improvements to municipal
services. Through the early engagement process, the community has begun to identity concerns, including
fear of land being transferred away from African Nova Scotian communities, the need to reassess land use
planning that may be restricting residents from developing lands in their community, and concerns regarding
multiple unit developments such as Shared Housing with Special Care in low-density communities.

DISCUSSION

Staff have reviewed the proposal relative to all relevant policies and advise that it is reasonably consistent
with the intent of both the Cole Harbour/Westphal MPS and the North Preston/ Lake Major/ Lake Loon/
Cherry Brook/ East Preston MPS. The proposed development was evaluated under the Cole
Harbour/Westphal MPS, and the proposed private driveway and sidewalk connection were reviewed under
the North Preston/ Lake Major/ Lake Loon/ Cherry Brook/ East Preston MPS. Attachment B provides an
evaluation of the proposed development agreement in relation to the relevant MPS policies.

Proposed Development Agreement

Attachment A contains the proposed development agreement for the subject property which sets out the
conditions under which the development may occur. The proposed development agreement addresses the
following matters:

e A six-storey building containing 125 residential units (Shared Housing with Special Care);
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¢ One single-unit dwelling;
e Requires a non-disturbance area buffering the development from the surrounding area;
e Requires indoor and outdoor common amenity areas;
e Controls on site access location and requirements for vehicular parking;
e Requires a new sidewalk connection from the proposed development on Montague Road to the

intersection of Montague Road and Lake Loon Drive;
e Permits the continuation of the golf driving range that exists on the subject property including
requirements to buffer the golf driving range from residential uses and providing certification from
a certified golf course designer that current accepted guidelines and standards are met in regard
to separation distances; and
e Lists matters that are considered non-substantive amendments:
o minor changes in the layout of the Shared Housing with Special Care use which does not
result in additional floor area or units;
o minor landscaping changes; and
o changes to the number of parking spaces.

The attached proposed development agreement (Attachment A) permits a Shared Housing with Special
Care use in the form of a multiple unit dwelling, a separate single-unit dwelling, and the continuation of the
golf driving range subject to the controls identified above. Of the matters addressed by the proposed
development agreement to satisfy the MPS criteria as shown in Attachment B, the following have been
identified for detailed discussion.

Shared Housing with Special Care

Shared Housing with Special Care uses can only be considered on the subject property by development
agreement under Policy UR-15A of the Cole Harbour/ Westphal Municipal Planning Strategy (MPS). In
2023, Regional Council approved amendments to the Regional Municipal Planning Strategy, all secondary
Municipal Planning Strategies, and Land Use By-laws to adopt a comprehensive update on housing policy
and regulations for Shared Housing. Shared Housing broadly refers to housing shared by individuals living
under separate leases, with the potential for support services. Shared Housing with Special Care is a
specific type of Shared Housing designed to provide care for residents with cognitive, physical, or
behavioral limitations. Shared Housing with Special Care may also include individual dwelling units for
occupants.

This application is one of the first discretionary applications received under the new policy for Shared
Housing with Special Care, and planning staff acknowledge that standards defining Shared Housing with
Special Care have become clearer throughout the evaluation process of requests for this type of use. One
of the intents of the region-wide amendments for Shared Housing was to simplify, consolidate and remove
barriers for the development of these facilities. Throughout the evaluation of this planning application,
planning staff have requested additional information and clarification from the applicant to demonstrate how
the proposed development meets the definition of Shared Housing with Special Care.

The proposed development has been described by the applicant as housing for an aging population. Staff
acknowledge that the applicant has made several changes to the proposal to demonstrate how the
proposed development meets the definition of Shared Housing with Special Care. This includes the
following:

o |dentifying separate parking areas for family members and visitors to the Shared Housing with
Special Care development as well as a separate parking area for staff of the facility;

e Providing outdoor amenity areas for residents including community gardens with accessible plots,
a shelter such as a gazabo or pavilion and designing all outdoor amenity areas to include
accessibility features such as walkway materials appropriate for mobility devices, ramps and
railings;

e Dedicated space within the building for housekeeping services;
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e Providing a minimum of 45% of the ground floor to care services including a physical activity room,
physiotherapy room, and two resident dining areas;

o Dedicated space within the ground floor as a central kitchen service;

e Dedicated space for administrative support services and staff (i.e., lounge and lockers) within the
building; and

e Dedicated housekeeping and staff support spaces on floors 2 through 6.

Section 242 of the Halifax Regional Municipality Charter sets out what terms a development agreement
may contain, including matters that a land use by-law may contain. While the land use by-law can require
that Shared Housing with Special Care be designed to provide care of residents, it cannot specifically
require the provision of the care services. Because of this, the development agreement states that the
indoor care services may be provided. Staff recognize that these services are important to the community.
To help support the intent of a Shared Housing with Special Care development, the proposed development
agreement instead focuses on providing adequate indoor amenity spaces and may include areas
throughout the building dedicated to physiotherapy, physical activity, and staff support of residents. The
agreement requires that at least 45% of the ground floor be used for indoor amenity space, and that each
of floors 2 to 6 include at least one amenity room of at least 15 square metres (161.5 square feet). The
applicant’s floor plans are also attached to the proposed development agreement, and if provided, the care-
provision spaces must generally match those plans. This approach helps ensure, as best as possible, that
there are spaces designed within the building that are dedicated to provision of care services.

Building Design and Mitigation

Policy UR-15A(a) states that in considering a development agreement, Council shall have regard for the
provisions to mitigate the land use impacts on adjacent lands uses, in terms of setbacks, building scale and
design, and buffering. The application proposes a six-storey building in the form of a multiple unit dwelling
consisting of 125 units which is larger in scale, height and density than what is permitted in the underlying
zone of the Cole Harbour/Westphal Land Use By-law and what is typically found in areas relying on on-site
well and septic services.

To address the larger scale, height and density, the proposed Shared Housing with Special Care building
has been positioned on the site so that the short end of the building is located adjacent to the residential
properties fronting on Montague Road. The development agreement requires that the building be setback
a minimum of 23.5 metres (77.1 feet) from the rear property lines of these residential properties. Further, a
non-disturbance buffer varying from 12.5 metres to 17 metres (41 feet to 55.7 feet) is required along the
north side of the proposed driveway and at the rear of the residential properties fronting on Montague Road.
These requirements, along with the building’s design which includes varied materials and colours that are
articulated throughout the facades of the building, will assist in mitigating the impacts of the proposed
Shared Housing with Special Care use on the adjacent low-density residential area. The proposed single
unit dwelling is to be located on the property with access off the new driveway. The development agreement
requires setbacks for the single unit dwelling in keeping with the underlying R-1 (Single Unit Dwelling) zone
of the Cole Harbour/Westphal LUB.

Traffic, Parking, Driveway and Pedestrian Access

Policy UR-15A(i) states that in considering a development agreement, Council shall have regard for the
impact of the proposed use on the existing road network in terms of traffic generation and vehicular traffic
and pedestrian safety. Further, Implementation Policy IM-11(b)(iv) and IM-11(c)(iii) state that in addition to
all other criteria as set out in various policies of this planning strategy, Community Council shall have
appropriate regarding to that the proposal is not premature or inappropriate by reason of the adequacy of
road networks leading or adjacent to or within the development and that controls are placed on the proposed
development so as to reduce conflict with any adjacent or nearby land uses by reason of traffic generation,
access to and egress from the site, and parking. As part of this application, the applicant submitted a Traffic
Impact Statement (TIS) which was reviewed and accepted by HRM Development Engineering and Traffic
Services. The findings of the TIS indicate that the proposed development will contribute minimal traffic to
the adjacent street network and will provide for adequate sight distances following the clearing of existing
vegetation along the location of the proposed driveway. The provision of the sidewalk extension from the
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subject property to the existing sidewalk system at the intersection of Lake Loon Road and Montague Road
will improve pedestrian safety and allow for residents, staff and visitors to access the development from
transit routes.

Policy UR-15A(b) states that in considering a development agreement, Council shall have regard for the
location of off-street parking and loading facilities, driveway accesses, walkways or other means of
pedestrian access, landscaping, planting or retention of trees, outdoor lighting, signage, storage of solid
waste, and signs. Further, Policy UR-15A(f) also requires that Council shall have regard for proximity of the
site to public transit, where the service is provided. The proposed driveway is located off Montague Road
which includes an accessible pedestrian sidewalk connection from the Shared Housing with Special Care
use to Montague Road. The proposed driveway will be required to have a width of not less than 6 metres
(19.6 feet) and be designed to support emergency vehicles. The nearest transit stop is located at the
intersection of Lake Loon Road and Montague Road which is approximately 150 metres (492.1 feet) from
the subject property. The development agreement requires the developer to install a new sidewalk
extension connecting the subject property to the existing sidewalk system from the intersection of Lake
Loon Road and Montague Road, providing access to transit service for both residents and staff of the
Shared Housing with Special Care use.

The development agreement allows for up to a maximum of 135 parking spaces to be provided for the
Shared Housing with Special Care use which includes parking for residents, staff and visitors. Should
parking be provided, the development agreement allows for a maximum of 53 parking spaces to be located
underground and requires that a minimum of 12 surface barrier free parking spaces be provided. Both the
Cole Harbour/Westphal and the North Preston/Lake Major/Lake Loon/Cherry Brook/East Preston LUBs do
not require parking for Shared Housing uses. However, the applicant has chosen to provide parking that
aligns with a multiple-unit dwelling development to ensure sufficient parking is available for residents,
visitors and staff of the proposed facility. Signage is required to be placed within the parking areas
identifying the parking areas for residents, visitors and staff to ensure the intent of the provided parking is
satisfied.

North Preston, Lake Major, Lake Loon, Cherry Brook, and East Preston

As access to the proposed Shared Housing with Special Care use is located within the North Preston, Lake
Maijor, Lake Loon, Cherry Brook and East Preston MPS and LUB, staff considered Policy RES-2 which
establishes the RA (Residential) zone within the R (Residential) designation. The RA zone maintains the
residential environment while supporting land uses that enhance the character of a residential community.
Permitted uses within the RA zone include single-unit and two-unit dwellings; multiple-unit dwellings and
townhouse dwellings containing up to four dwellings units; home business uses; day care facilities; and
Shared Housing uses (includes Shared Housing with Special Care) with no maximum number of units or
bedrooms identified in the zone. The proposed development meets the intent of Policy RES-2 by allowing
for a Shared Housing with Special Care use, which is permitted through the as-of-right permitting process,
on a parcel of land containing an area greater than the required 1,858.1 square metre (20,000 square foot)
minimum lot area. While the proposed frontage of the subject property fronting onto Montague Road is less
than the required frontage for properties zoned RA, , both the Cole Harbour/Westphal and the North
Preston, Lake Major, Lake Loon, Cherry Brook and East Preston Land Use By-law allows for development
of lots with less than the minimum frontage or area, provided they existed prior to the adoption of the LUB.
Both LUB’s were adopted in 1993, and a final plan of subdivision was approved by the Development Officer
in February of 1988, creating the remainder lot (subject property) with less than the current minimum
frontage requirement.

Other Consideration - Existing Golf Driving Range

To allow for the continuation of the golf driving range as approved under the existing development
agreement, requirements related to safety hazards, location of all fairways and practice facilities, integrated
turf management and tree retention have been accounted for in the new agreement. The development
agreement continues to require a buffer between the golf driving range and existing development on
adjacent residential properties. In addition, a buffer shall also be provided between future development on
the subject property and the golf driving range along with accompanying certification from a qualified golf
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course designer that current accepted guidelines and standards relative to separation distances between
both the Shared Housing with Special Care use and the single unit dwelling are met. The certification must
be submitted prior to the issuance of an occupancy permit.

Other Consideration - Gravesites

During the public information meeting held in April 2024, residents identified the potential presence of
marked or unmarked graves on or adjacent to the subject property. Two site visits were conducted which
included the applicant, the property owner, HRM Planning and Development staff, representatives for the
Lake Loon African Nova Scotian community, and the Coordinator for Special Places with the Province’s
Department of Communities, Culture, Tourism and Heritage. It was determined through these site visits
that while no gravesites appeared to be present on the subject property, gravesites were located on an
adjacent property. Under the Cemeteries & Monuments Protection Act (C&MPA) gravesites are protected
and if discovered, the area becomes designated as a cemetery. According to the Act, no lands used as a
cemetery may be used for anything else, including development. In addition to the C&MPA, the Province
applies a protection buffer of 30 metres (98.4 feet) from the edge of a cemetery once identified.

The Coordinator for Special Places has indicated there are no concerns with the location of the proposed
Shared Housing with Special Care use and single unit dwelling as both are proposed to be located on
portions of the subject property that have been previously disturbed and are a significant distance away
from the identified gravesites. However, the location of the proposed driveway and the proposed parking
areas are located directly behind the residential properties fronting on Montague Road, with concerns noted
due to proximity of the driveway and parking area to the identified gravesites and the potential for impact
during construction.

The only frontage and access to the proposed development is located off of Montague Road and if a 30
metre (98.4 foot) protection buffer were to be applied, the access would not be feasible. As such, the
Coordinator for Special Places recognized that as the availability of other access locations is limited and
impractical, a reduction in the provincial buffer could be made, on condition that the proposed parking areas
be shifted to a portion of the subject property that was previously disturbed and that the proposed driveway
be shifted as far south as possible. As a result, the proposal was modified to shift the driveway as far to the
south as possible and all proposed parking areas were relocated to previously disturbed areas of the site.

Section 242 of the Halifax Regional Municipality Charter (HRM Charter) identifies provisions that may be
contained within a development agreement, including the siting of the development on the lands. To further
provide protection to the identified gravesites, the development agreement requires a non-disturbance area
varying from 12.5 metres to 17.0 metres (41 feet to 55.7 feet) along the north side of the proposed driveway
and at the rear of the residential properties fronting on Montague Road to protect the cemetery.

The monitoring of cemeteries and archeological impacts are outside of the jurisdiction of the Municipality
and are regulated by the Cemeteries & Monuments Protection Act, and the Special Places Protections Act.
The Provincial Coordinator for Special Places has requested that an archaeological monitor be present
during ground disturbance for the driveway construction.

Signing Period and Existing Development Agreement Discharge

Pending Council approval of the proposed development agreement, the developer will proceed with
discharge of the existing development agreement from the subject property. As noted within this report, the
existing development agreement allowed for the commercial recreation use (including the golf driving
range) on the subject property as well as the adjacent properties containing the golf course and residential
dwellings. The discharge of the existing development agreement is required to allow for the new Shared
Housing with Special Care development agreement to be registered on title for the for subject property. As
mentioned, the existing development agreement will continue to apply to the adjacent properties containing
the golf course and residential dwellings.

To allow the developer sufficient time to complete the development agreement discharge process and have
the new agreement signed and registered at the Land Registration office, staff are recommending extending


https://nslegislature.ca/sites/default/files/legc/statutes/cemprot.htm
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the signing period for the agreement following a Council approval and completion of the required appeal
period. While normally agreements are required to be signed within 120 days, staff recommend doubling
this time period to 240 days. This extension would have no impact on the development rights held within
the agreement, and the agreement could be executed in a shorter period of time if the situation permits.

Priorities Plans

In accordance with Policy G-14A of the Halifax Regional Plan, staff considered the objectives, policies and
actions of the priorities plans, inclusive of the Integrated Mobility Plan, the Halifax Green Network Plan,
HalifACT, and Halifax’s Inclusive Economic Strategy 2022-2027 in making its recommendation to Council.

Conclusion

Staff have reviewed the proposal in terms of all relevant policy criteria and advise that the proposal is
reasonably consistent with the intent of the MPS. While the development of a six-storey building in the form
of a multiple unit dwelling consisting of 125 units is larger in scale and density than what is permitted in the
underlying zones and what is typically found in the un-serviced portions of this area, the development will
assist in addressing the need for housing units that provide care and support for persons with cognitive,
physical or behavioural limitations through the proposed amenity (indoor and outdoor) and care support
services provided. Therefore, staff recommend that the Harbour East — Marine Drive Community Council
approve the proposed development agreement.

FINANCIAL IMPLICATIONS

The applicant will be responsible for all costs, expenses, liabilities and obligations imposed under or
incurred in order to satisfy the terms of this proposed development agreement. The administration of the
proposed development agreement can be carried out within the approved 2026-2027 operating budget for
Planning and Development.

RISK CONSIDERATION

There are no significant risks associated with the recommendations contained within this report. This
application may be considered under existing MPS policies. Community Council has the discretion to make
decisions that are consistent with the MPS, and such decisions may be appealed to the N.S. Regulatory
and Appeals Board. Information concerning risks and other implications of adopting the proposed
development agreement are contained within the Discussion section of this report.

COMMUNITY ENGAGEMENT

The community engagement process is consistent with the intent of the HRM Community Engagement
Strategy and the Public Participation Administrative Order (2023-002-ADM). The level of community
engagement was consultation, achieved through providing information and seeking comments through the
HRM website, signage posted on the subject property, letters mailed to property owners and tenants within
the notification area and a public information meeting held on April 3, 2024, with a total of approximately 83
members of the public in attendance. Attachment C contains a summary from the public information
meeting.

A total of 126 letters were mailed to property owners and tenants within the notification area (Map 2). The
HRM website received a total of 1,468 unique pageviews over the course of the application, with an average
time on page of 3 minutes and 50 seconds. Staff received 12 individual responses from the public, including
six emails and six phone calls in addition to the feedback received at the public information meeting.

The public comments received include the following topics:
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Public Comment

Response

Concerns regarding the proposed scale
and density of the proposed
development in a low-density residential
area and within an African Nova Scotian
community.

Staff acknowledge that the proposed scale and density of the
proposed Shared Housing with Special Care use is larger than
what is permitted in the underlying zones and what is typically
found in the un-serviced lands within the plan area.

However, the Shared Housing with Special Care use is sited
on the lands so that the short end of the building is located
adjacent to the rear of the residential properties fronting on
Montague Road. The development agreement requires that
the building be sited as generally shown on the schedules and
be placed a minimum of 23.5 metres (77.1 feet) from the rear
of the residential properties fronting on Montague Road.
Combined with the requirements for a non-disturbance buffer
and architectural treatments, will assist in mitigating the
impacts of the proposed Shared Housing with Special Care
building on the adjacent low-density residential uses.

Concerns regarding the location of
unmarked gravesites on the adjacent

property.

Please refer to ‘Other Consideration — Gravesites’ under the
Discussion Section of this report for information related to the
identified gravesites.

Concerns regarding increased traffic
volume and the lack of public transit and
sidewalks to support the new
development.

A Traffic Impact Statement (TIS) was submitted as part of this
application which was reviewed and accepted by HRM
Development Engineering and Traffic Services. The findings
of the TIS indicate that the proposed development will
contribute minimal traffic to the adjacent street network. The
provision of the sidewalk extension from the subject property
to the existing sidewalk system at the intersection of Lake
Loon Road and Montague Road in the proposed development
agreement will improve pedestrian safety and allow residents
and staff access to transit routes.

The development agreement requires that the developer
provide written confirmation from HRM’s Development
Engineer that the sidewalk extension has been installed and
accepted prior to the issuance of an occupancy permit.

Concerns regarding the location of the
proposed  bioretention pond and
wastewater treatment system in relation
to existing residential development.

A preliminary servicing schematic was submitted and
reviewed as part of this application. However, the review and
approval of the location and proposed type of on-site septic
system is within the jurisdiction of the NS Department of
Environment and Climate Change. The development
agreement requires that a copy of all permits, licenses, and
approvals from the Province be obtained and submitted to the
Municipality prior to the issuance of a development permit.

Any approved on-site septic system will need to meet all
provincial regulations with respect to installation and
maintenance.

Concerns regarding the potential
blasting of the proposed development
and the Impact to surrounding

properties, particularly existing wells.

Should blasting occur as part of the proposed development,
obtainment of a blasting permit in accordance with By-law
600, Respecting Blasting is required prior to any blasting. In
cases where there are nearby existing wells, the by-law
requires submission of a Pre-Blast Survey of surrounding
properties including a report on the age and condition of
existing wells. Bacteriological and general chemical analyses
are required to be performed on water from the wells before
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blasting has commenced and after blasting has been
completed.

Clarifications regarding the proposed | Clarified that Shared Housing with Special Care is still a
use and what is a Shared Housing with | relatively new use within the Municipality that is designed to
Special Care development. provide a level of care to residents with cognitive, physical or
behaviour limitations and may include individual dwelling units
for occupants.

Much of the feedback received at the April 2024 public information meeting was not in favour of the
proposed development. The use is permitted as-of-right in the RA zone, and there is enabling policy in the
Cole Harbour/Westphal Municipal Planning Strategy allowing Community Council’s consideration of the
proposed development. Requirements relative to adequate buffers and setbacks, which should minimize
the impact to the surrounding area, are included in the development agreement.

In addition to the public information meeting held in April 2024, staff assigned to this case from both
ANSCAP and the planning applications team hosted a meeting in May 2025 with residents of the Lake Loon
African Nova Scotian community. The intent of this meeting was to introduce staff to residents of the
community and to discuss the community visioning process lead by ANSCAP as well as the process for
discretionary planning applications. At this meeting, concerns about this planning application, in particular
as they relate to the presence of gravesites within proximity to the subject property and the height and
density, were reiterated by residents, who feel that the proposal is out of character with the African Nova
Scotian community. Following the May 2025 meeting, and as noted within the Discussion Section of this
report, two site visits were conducted which included the applicant, the property owner, HRM Planning and
Development staff, representatives for the Lake Loon African Nova Scotian community, and the Coordinator
for Special Places with the Province’s Department of Communities, Culture, Tourism and Heritage, to
determine the location of gravesites and ultimately ensure they are not disturbed.

The ANSCAP Report presented to Regional Council on September 10, 2024, along with concerns raised
by residents related to the proposed development, were shared with the applicant as part of the application
review process. As part of the public information meeting held in April 2024, residents identified the potential
for marked and/or unmarked graves on and/or adjacent to the subject property. Please refer to the
Discussion section of this report for information related to the presence of African Nova Scotian gravesites
within proximity to the subject property.

A public hearing must be held by Harbour East - Marine Drive Community Council before they can consider
approval of the proposed development agreement. Should Community Council decide to proceed with a
public hearing on this application, in addition to the advertisement on the HRM webpage, property owners
and tenants within the notification area shown on Map 2 will be notified of the hearing by regular mail.

ENVIRONMENTAL IMPLICATIONS

No additional concerns were identified beyond those raised in this report.

LEGISLATIVE AUTHORITY

Halifax Regional Municipality Charter (HRM Charter), Part VIII, Planning & Development.

ALTERNATIVES

1. Harbour East - Marine Drive Community Council may choose to approve the proposed
development agreement subject to modifications. Such modifications may require further
negotiation with the applicant and may require a supplementary report or another public hearing.


https://cdn.halifax.ca/sites/default/files/documents/city-hall/boards-committees-commissions/241010adac911_0.pdf
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A decision of Council to approve this development agreement is appealable to the N.S. Utility &
Review Board as per Section 262 of the HRM Charter.

2. Harbour East - Marine Drive Community Council may choose to refuse the proposed development
agreement, and in doing so, must provide reasons why the proposed agreement does not
reasonably carry out the intent of the MPS. A decision of Council to refuse the proposed
development agreement is appealable to the N.S. Utility & Review Board as per Section 262 of the

HRM Chatrter.
ATTACHMENTS
Map 1: Generalized Future Land Use
Map 2: Zoning and Notification Area
Attachment A: Proposed Development Agreement
Attachment B: Review of Relevant MPS Policies
Attachment C: Summary of Public Information Meeting

Report Prepared by: Jess Harper, Principal Planner — Rural Policy and Applications, 902.478.6875
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Attachment A: Proposed Development Agreement
THIS AGREEMENT made this  day of [Insert Month], 20,

BETWEEN:
[Insert Name of Corporation/Business LTD.]
a body corporate, in the Province of Nova Scotia
(hereinafter called the "Developer")

OF THE FIRST PART
-and -

HALIFAX REGIONAL MUNICIPALITY a municipal body corporate, in
the Province of Nova Scotia
(hereinafter called the "Municipality")

OF THE SECOND PART

WHEREAS the Developer is the registered owner of certain lands located at PID 00624668, Lake
Loon, and which said lands are more particularly described in Schedule A hereto (hereinafter called the
"Lands");

AND WHEREAS on March 2, 2000, Harbour East Community Council approved an application to
amend a Development Agreement on the adjacent lands to allow for a golf course and associated uses on
the Lands (Case 000137) pursuant to Policy RR-4, and which said Agreement was registered at the Land
Registration Office in Halifax on July 6, 2000 in Book 6589 at Page 1021 (hereinafter called the “Original
Agreement”);

AND WHEREAS the Acting Chief Administrative Officer of the Municipality approved the request
to discharge the Original Agreement from the Lands and which was registered at the Land Registry Office
in Halifax on [Insert - Date] (hereinafter called the “Discharging Agreement”);

AND WHEREAS the Developer has requested that the Municipality enter into a new development
agreement to allow a shared housing with special care use on the Lands, pursuant to the provisions of the
Halifax Regional Municipality Charter and pursuant to Policies UR-15A and IM-11 of the Cole
Harbour/Westphal Municipal Planning Strategy, Sections 3.6(x) and Part 7 of the Cole Harbour/Westphal
Land Use By-law, Policies RES-3 and IM-21 of the North Preston/Lake Major/Lake Loon/Cherry Brook/East
Preston Municipal Planning Strategy, and Sections 3.6(b)(i), 3.6(d) and Part 7 of the North Preston/Lake
Major/Lake Loon/Cherry Brook/East Preston Land Use By-Law;

AND WHEREAS the Harbour East Marine Drive Community Council approved this request at a
meeting held on [Insert - Date], referenced as PLANAPP 2023-01187;

AND WHEREAS by approving this Development Agreement Council has not represented,
warranted, or committed the Municipality to provide, or guaranteed the provision of, Halifax Water Services
to the Lands;

THEREFORE, in consideration of the benefits accrued to each party from the covenants herein
contained, the Parties agree as follows:
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1.1.1

1.2

1.2.1

1.2.2

1.3

1.3.1

1.3.2

14

1.4.1

1.4.2

1.5

1.5.1

Applicability of Agreement

The Developer agrees that the Lands shall be developed and used only in accordance with and
subject to the terms and conditions of this Agreement.

Applicability of Land Use By-law and Subdivision By-law

Except as otherwise provided for herein, the development, use and subdivision of the Lands shall
comply with the requirements of the applicable Land Use By-law and the Regional Subdivision
By-law, as amended from time to time.

Variance applications enabled under Section 250 of the Halifax Regional Municipality Charter shall
be permitted.

Applicability of Other By-laws, Statutes and Regulations

Further to Section 1.2, nothing in this Agreement shall exempt or be taken to exempt the Developer,
lot owner or any other person from complying with the requirements of any by-law of the
Municipality applicable to the Lands (other than the applicable Land Use By-law to the extent varied
by this Agreement), or any statute or regulation of the Provincial/Federal Government and the
Developer or Lot Owner agree(s) to observe and comply with all such laws, by-laws and
regulations, as may be amended from time to time, in connection with the development and use of
the Lands.

The Developer shall be responsible for securing all applicable approvals associated with the on-site
and off-site servicing systems required to accommodate the development, including but not limited
to sanitary sewer system, water supply system, stormwater sewer and drainage system, and
utilities. Such approvals shall be obtained in accordance with all applicable by-laws, standards,
policies, and regulations of the Municipality and other approval agencies. The Developer
acknowledges and agrees that the Municipality makes no guarantees, representations, warranties,
or commitments regarding the Halifax Water Services, the availability of or the suitability of the
Halifax Water Services for the Lands, or the cost of providing the Halifax Water Services to the
Lands. All costs associated with the supply and installation of all servicing systems and utilities
shall be the responsibility of the Developer. All design drawings and information shall be certified
by a Professional Engineer or appropriate professional as required by this Agreement or other
approval agencies.

Conflict

Where the provisions of this Agreement conflict with those of any by-law of the Municipality
applicable to the Lands (other than the applicable Land Use By-law to the extent varied by this
Agreement) or any provincial or federal statute or regulation, the higher or more stringent
requirements shall prevail.

Where the written text of this Agreement conflicts with information provided in the Schedules
attached to this Agreement, the written text of this Agreement shall prevail.

Costs, Expenses, Liabilities and Obligations
The Developer shall be responsible for all costs, expenses, liabilities and obligations imposed under

or incurred in order to satisfy the terms of this Agreement and all Federal, Provincial and Municipal
laws, by-laws, regulations and codes applicable to the Lands.



1.6

1.6.1

1.7

1.7.1

Provisions Severable

The provisions of this Agreement are severable from one another and the invalidity or
unenforceability of one provision shall not affect the validity or enforceability of any other provision.

Lands

The Developer hereby represents and warrants to the Municipality that the Developer is the owner
of the Lands and that all owners of the Lands have entered into this Agreement.

PART 2: DEFINITIONS
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211

2.2

221

Definitions Specific to this Agreement

All words unless otherwise specifically defined herein shall be as defined in the applicable Land
Use By-law and Subdivision By-law, if not defined in these documents their customary meaning
shall apply.

Words Defined under this Agreement
The following words used in this Agreement shall be defined as follows:

(a) Claims means any and all losses, injuries, damages, indirect damages, economic loss,
property damage, liabilities, deficiencies, claims, costs, demands, suits, judgments, actions
(including death and negligence), interest, awards, penalties, fines, costs, or of whatever
kind of expenses (including professional fees and legal fees), whether in contract, tort,
equity or otherwise.

(b) Existing Golf Course Use shall refer to the existing golf course and associated uses on
the property which include the existing driving range, labelled as Links at Montague Golf
Course Driving Range on the Schedules and shall also include the golf cart paths that exist
on the property. Permitted uses associated with the existing golf course include practice
facilities, and accessory buildings, including maintenance and storage facilities.

(c) Halifax Water Services means wastewater facilities, stormwater systems, and water
systems:

(a) Owned or operated by Halifax Regional Water Commission, or any successor, for
those properties located within the areas identified on the Service Requirement Map
of the Regional Subdivision By-law as the Urban Service Area, the Water Service Area,
or Serviced (Water Only), and

(b) That are provided in accordance with the current versions of the Halifax Water’s
Schedule of Rates and Regulations for Water, Wastewater and Stormwater Services
(Halifax Water Regulations) and Design Specifications & Supplementary Standard
Specifications.

(d) Indemnified Parties means the Municipality, its service commissions, its Mayor,
Councillors, and the officials, officers, employees, agents, and the successors of them.

(e) Indoor Amenity means common spaces for residents of the development located within
the Shared Housing with Special Care Facility, which may include but not limited to, a
physical activity room; physiotherapy room; and dining area(s).

(f) Maintenance and Storage Facilities shall refer to accessory structures associated with
the Existing Golf Course Use. Facilities shall not exceed a maximum footprint floor area of



278.7 square metres (3,000 square feet) and a single storey in height. The maintenance
and storage facilities may be built as one structure which does not exceed a maximum
footprint floor area of 557.4 square metres (6,000 square feet) or a single storey in height.
These structures shall be setback a minimum of 15.24 metres (50 feet) from any adjacent
residential property boundary.

(9) Outdoor Amenity means common amenity spaces for residents of the development
located outside the Shared Housing with Special Care Facility, including but not limited to
pathways, sidewalks and/or walkways, a resident garden and seating area, but not
individual unit balconies.

(h) Practice Facilities means the use of lands or buildings for instructional, or practice
purposes related to the Existing Golf Course Use.

(i) Single Unit Dwelling shall refer to a completely detached dwelling unit as generally shown
on the schedules of this Agreement.

)] Site Non-Disturbance Area means the areas shown on the Schedules as areas where
natural vegetation shall remain in place to buffer the development from the surrounding
area. No development or landscaping shall be permitted within these areas.

PART 3: USE OF LANDS, SUBDIVISION AND DEVELOPMENT PROVISIONS
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3.11

3.2

3.2.1

3.2.2

Schedules

The Developer shall develop the Lands in a manner, which, in the opinion of the Development
Officer, conforms with the following Schedules attached to this Agreement and filed in the Halifax
Regional Municipality as PLANAPP 2023-01187:

Schedule A Legal Description of the Land(s)
Schedule B-1  Overall Site

Schedule B-2  Site Plan

Schedule C Preliminary Elevations
Schedule D Preliminary Floor Plans
Schedule E Preliminary Landscape Plan

Requirements Prior to Approval
Prior to the issuance of any site work including earth movement or tree removal other than that

required for preliminary survey purposes, the Developer shall provide the following to the
Development Officer, unless otherwise permitted by the Development Officer:

(a) An issued Grade Alteration Permit in accordance with By-law G-200 and Section 5.2 of this
Agreement; and
(b) Confirmation that the site non-disturbance areas have been delineated with markers on

site. Such demarcations shall be maintained by the Developer or future property owner(s)
for the duration of the construction, and the markers may be removed after the issuance of
an Occupancy Permit for the development.

Prior to the issuance of a Development Permit, the Developer shall provide the following to the
Development Officer, unless otherwise permitted by the Development Officer:

(a) A copy of all permits, licenses, and approvals required by the NS Department of the
Environment and Climate Change respecting the design, installation, construction of the
on-site wastewater systems; and



3.2.3

3.24

3.25

3.2.6

3.3

3.3.1

(b) Submission of a Landscaping Plan in accordance with Section 3.12 of this Agreement.

No Development Permit shall be issued until a Water Permit is issued by the Halifax Regional
Water Commission, confirming that there is adequate capacity within all the existing Halifax Water
Services to meet the anticipated demand for the development on the Lands that is the subject of
the Development Permit application.

A Development Permit issued under this Agreement shall expire 24 months from the date it is
issued.

Prior to the issuance of an Occupancy Permit, the Developer shall provide the following to the
Development Officer, unless otherwise permitted by the Development Officer:

(a) Written confirmation from a qualified professional which the Development Officer may
accept as sufficient record of compliance with the Landscape Plan of Schedule E;
(b) The Developer shall provide certification from a certified golf course designer that current

accepted guidelines and standards are met in regard to the separation distance provided
to both the Shared Housing with Special Care Use and Single Unit Dwelling in accordance
with Sections 3.12 and 3.14 of this Agreement;

(c) Certification from a Qualified Professional of the Developer's compliance with the
Integrated Turf Management Plan in accordance with Section 3.15 of this Agreement;
(d) If the storage and handling of hazardous materials and substances is to occur on the

Lands, a plan for the storage and handling of hazardous materials and substances such
as fuels, lubricants, pesticides and fertilizers which are to be used as part of the operation
and maintenance of the Existing Golf Course Use which includes adequate facilities which
will effectively contain any effluent resulting from any accidental spills and that such storage
and handling will not have adverse effects on the Shared Housing with Special Care Use
and Single Unit Dwelling; and

(e) Written confirmation from the Development Engineer that Section 4.5 of this Agreement
related to accessible pedestrian connection improvements along Montague Road has been
satisfied.

Notwithstanding any other provision of this Agreement, the Developer shall not occupy or use the
Lands for any of the uses permitted by this Agreement unless an Occupancy Permit has been
issued by the Municipality. No Occupancy Permit shall be issued by the Municipality unless and
until the Developer has complied with all applicable provisions of this Agreement and the applicable
Land Use By-law (except to the extent that the provisions of the applicable Land Use By-law are
varied by this Agreement) and with the terms and conditions of all permits, licenses, and approvals
required to be obtained by the Developer pursuant to this Agreement.

General Description of Land Use

The use(s) of the Lands permitted by this Agreement are the following and as generally shown on
Schedule B:

(a) A maximum of 125-unit Shared Housing with Special Care Use as generally shown on the
Schedules;

(b) One (1) Single Unit Dwelling as generally shown on the Schedules;

(c) Existing Golf Course Use and accessory uses that exist on the property on the effective
date of the Agreement;

(d) One (1) outdoor recreational sports court associated with the Existing Golf Course Use;

(e) Maintenance and Storage Facilities associated with the Existing Golf Course Use, as
specified in this Agreement; and

f) Accessory uses and structures for the Shared Housing with Special Care Use and Single

Unit Dwelling, as specified in this Agreement.



3.3.2

3.3.3

3.34

34

3.4.1

3.4.2

3.4.3

3.5

3.5.1

3.5.2

Secondary and backyard suites shall not be permitted as accessory to the Shared Housing with
Special Care Use. One (1) secondary suite and one (1) backyard suite shall be permitted as
accessory to the Single Unit Dwelling in conformance with the provisions of the applicable Land
Use By-law, as amended from time to time.

The Development Officer may permit unenclosed structures attached to the Shared Housing with
Special Care Use and Single Unit Dwelling such as verandas, terraces, decks, porches, steps, and
mobility disabled ramps to be located within the required minimum front, side and rear yards in
conformance with the provisions of the applicable Use By-law, as amended from time to time.

Home Business uses shall be permitted as per the requirements of the underlying zone of the
applicable Land Use By-law, as amended from time to time.

Building Siting and Design

The Shared Housing with Special Care Use shall be built generally in conformance with Schedules
C and D of this Agreement.

The Shared Housing with Special Care Use and the Single Unit Dwelling shall be sited as generally
shown on Schedule B-2, for greater clarify:

(a) The Shared Housing with Special Care Use shall be sited no closer than 23.5 metres (77.1
feet) from the rear property lines of the properties fronting onto Montague Road and 7.5
metres (24.6 feet) from any other property line;

(b) The Single Unit Dwelling shall be sited no closer than 6.1 metres (20 feet) from the
proposed driveway and 2.4 metres (8 feet) from any other property line, the golf course
netting and the golf cart paths as shown on Schedule B-2;

(c) The maximum height of the Shared Housing with Special Care Use shall not exceed six
(6) storeys above the average grade;

(d) The maximum height of the Single Unit Dwelling shall not exceed 10.7 metres (35 feet);
and

(e) The Shared Housing with Special Care Use shall be a maximum of 114 meters (374 feet)
in length by 25.5 metres (83.7 feet) in width and oriented as generally shown on Schedule
B-2.

All setbacks are subject to a detailed review by the Development Officer to ensure compliance with
all relevant building codes and by-laws. Any excavation, construction or landscaping will be carried
out in a safe manner, with the appropriate measures put into place to ensure the protection and
preservation of the adjacent properties.

Accessory Buildings and Structures

One accessory building or structure shall be permitted for the Shared Housing with Special Care
Use subject to the following:

(a) The footprint shall not exceed 83.6 square metres (900 square feet);

(b) The maximum height of any accessory building shall not exceed 4.6 metres (15 feet);

(c) The minimum separation distance from the accessory building or structure to the shared
housing with special care facility shall be 2.4 metres (8 feet);

(d) The minimum setback from the any lot line shall be 2.4 metres (8 feet); and

(e) Accessory buildings or structures shall not be used for human habitation.

Accessory buildings and structures for the Existing Golf Course Use shall conform to the
requirements identified within the definition of Maintenance and Storage Facilities under Section
2.2.1 of this Agreement. Accessory buildings and structures for the Existing Golf Course Use shall
not be used for human habitation.



3.5.3

3.6

3.6.1

3.7

3.71

3.7.2

3.7.3

3.8

3.8.1

3.8.2

3.8.3

Accessory buildings and structures for the Single Unit Dwelling shall be pursuant to the applicable
Land Use By-law, as amended from time to time.

Indoor Amenity Space

The following indoor amenity space shall be provided as part of the Shared Housing with Special
Care Use and as generally shown on Schedule D:

(a) Forty-five percent (45%) or more of the ground floor level shall be indoor amenity space
consisting, at a minimum, of:

1) 100 square metres (1,076.4 square feet) that may be used for a physical activity room;

2) 50 square metres (538.2 square feet) that may be used for a physiotherapy room; and

3) 275 square metres (2,960.1 square feet) that may be used for one or more dining
areas.

(b) Floors 2 through 6 shall include indoor amenity space consisting of:

1) A minimum of one (1) 15 square metres (161.5 square feet) room per floor, that may
be used for a staff support room or common space for the residents.

Outdoor Amenity Space
A minimum of 800 square metres (8,611 square feet) of outdoor amenity space shall be provided

for the Shared Housing with Special Care Use in accordance with the following provisions and as
generally shown on Schedule E:

(a) No area dedicated as outdoor amenity space shall be less than 90 square metres (968.7
square feet);
(b) At minimum, a community garden with accessible garden plots; a shelter such as a gazebo

or pavilion; and an outdoor amenity terrace accessible from the ground floor level for all
residents shall be provided as outdoor amenity areas;

(c) All outdoor amenity spaces shall be designed to include accessibility features such as
walkway materials appropriate for mobility devices, ramps, and railings;

(d) All outdoor amenity spaces shall incorporate multi-sensory experiences such as textured
surfaces, water features, wind chimes, and plants;

(e) All pathways and walkways shall be designed with smooth, non-slip surfaces and be a
minimum of 0.914 metres (3 feet) with a maximum slope of 1:12; and

(f) All outdoor amenity space shall be designed to have both soft and hard landscaping
elements.

Balconies and terraces for individual units shall not be included as outdoor amenity space.
Notwithstanding the requirements of Section 3.7.1 of this Agreement, pathways and walkways that
existed on the property on the effective date of this Agreement associated with the Existing Golf
Course Use are permitted to continue and must be maintained.

Architectural Requirements

The architectural design of the Shared Housing with Special Care Use shall be as generally shown
on Schedule C.

The Shared Housing with Special Care Use shall not exceed six (6) storeys in height.

The Single Unit Dwelling shall not exceed 10.7 metres (35 feet) in height.



3.84

3.8.5

3.8.6

3.8.7

3.8.8

3.9

3.9.1

3.9.2

3.9.3

3.94

3.95

3.9.6

3.9.7

All entrances to the Shared Housing with Special Care Use shall be accessible.

The main entrances to the Shared Housing with Special Care Use shall be emphasized by detailing,
changes in materials, and other architectural devices such as but not limited to lintels, pediments,
pilasters, columns, porticos, overhangs, cornerboards, fascia boards or an acceptable equivalent
approved by the Development Officer. Service entrances shall be integrated into the design of the
Shared Housing with Special Care Use and shall not be a predominate feature.

Large blank or unadorned walls shall not be permitted on the Shared Housing with Special Care
Use. The scale of large walls shall be tempered by the introduction of artwork, such as murals,
textural plantings and trellises, and architectural detail to create shadow lines (implied windows,
cornice lines, or offsets in the vertical plane) as identified on the Schedules.

All vents, down spouts, flashing, electrical conduits, metres, service connections, and other
functional elements shall be treated as integral parts of the design of the Shared Housing with
Special Care Use exterior fagades.

The Shared Housing with Special Care Use shall be designed such that the mechanical systems
(HVAC, exhaust fans, etc.) are not visible from Montague Road or abutting residential properties.
Furthermore, no mechanical equipment or exhaust fans shall be located between the building and
the adjacent residential properties unless screened as an integral part of the building design and
noise reduction measures are implemented. This shall exclude individual residential mechanical
systems.

Parking, Circulation and Access
The extent of the parking, circulation and access shall be as generally shown on Schedule B-2.

A maximum of 135 parking spaces may be provided as generally shown on Schedule B-2 and shall
include:

(a) A maximum of 53 spaces may be located underground; and
(b) A minimum of 12 surface barrier free spaces shall be provided.

One loading space shall be provided as generally shown on Schedule B-2.

The proposed driveway shall be located as shown on Schedule B-2 and meet the following
requirements:

(a) Shall have a width not less than 6 metres (19.6 feet);

(b) The proposed driveway shall be designed to support the expected loads imposed by
firefighting equipment and be surfaced with material designed to permit accessibility under
all climatic conditions; and

(c) Shall incorporate an emergency vehicle turnaround area as generally shown on Schedule
B-2.

The parking area and proposed driveway shall be hard surfaced, and the limits of the parking area
shall be defined by fencing or landscaping or curb.

A 1.5 metre (4.92 feet) wide sidewalk as generally shown on Schedule B-2 shall be incorporated
into the proposed driveway. The sidewalk shall be clearly delineated from vehicular circulation
areas by using landscaping, curb, crusher dust, painted line, hard surface such as asphalt, pavers
or concrete, or an acceptable equivalent approved by the Development Officer.

Areas for snow storage shall be provided as generally shown on Schedule B-2.



3.9.8

3.10

3.10.1

3.11

3.11.1

3.11.2

3.12

3.12.1

3.12.2

3.12.3

3.12.4

3.12.5

3.12.6

3.12.7

Signage shall be incorporated into the parking areas indicating the areas designed for staff,
residents, and visitors as illustrated on Schedule B-2.

Subdivision of the Lands
Subdivision of the Lands shall not be permitted under this Agreement.
Outdoor Lighting

Lighting shall be directed to driveways, parking areas, loading area, building entrances and
walkways and shall be arranged so as to divert the light away from streets, adjacent lots and
buildings.

The Shared Housing with Special Care Use and Single Unit Dwelling may be illuminated for visual
effect provided such illumination is directed away from streets, adjacent lots and buildings and does
not flash, move or vary in intensity such that it creates a hazard to public safety.

Landscaping
Landscaping of the property shall be as generally shown on Schedule E.

All plant material shall conform to the Canadian Nursery Landscape Association’s Canadian
Nursery Stock Standard (ninth edition).

Prior to the issuance of a Development Permit, the Developer agrees to provide a Landscape Plan
which complies with the provisions of this section and generally conforms with the overall intentions
of the Preliminary Landscape Plan shown on Schedule C. The Landscape Plan shall be prepared
by a Landscape Architect (a full member, in good standing with Canadian Society of Landscape
Architects) and comply with all provisions of this section.

A site non-disturbance area as shown on the Schedules shall be maintained to buffer the
development from adjacent residential development. Prior to the commencement of any site work
as per Section 3.2.1(b) of this Agreement the Developer shall provide a letter prepared by a Nova
Scotia Land Surveyor certifying that the site non-disturbance areas as shown on the Schedules
have been delineated on site.

Landscaping shall include, at a minimum, the following elements:

(a) 16-18 metre (52.5-59 foot) high netting shall be located between the golf course driving
range and the remainder of the site, as generally shown on the schedules of this
Agreement, and of a material appropriate to protect people and infrastructure from golf
balls, referred to as “Golf Course Netting”;

(b) Any landscape area shall consist of a mix of ornamental plants such as, low and medium
height flowering shrubs and decorative greenery; and

(c) A landscape area shall be required at the base of the ground sign depicting the name of
the Shared Housing with Special Care Us, in accordance with Section 3.14 of this
Agreement.

Prior to issuance of the Occupancy Permit for the Shared Housing with Special Care Use the
Developer shall submit to the Development Officer a letter prepared by a member in good standing
of the Canadian Society of Landscape Architects certifying that all landscaping has been completed
according to the terms of this Agreement.

Notwithstanding Section 3.12.3, where the weather and time of year do not allow the completion of
the outstanding landscape works prior to the issuance of the Occupancy Permit, the Developer



3.13

3.13.1

3.14

3.14.1

3.15

3.15.1

3.15.2

3.16

3.16.1

3.17

3.17.1

may supply a security deposit in the amount of 110 percent of the estimated cost to complete the
landscaping. The cost estimate is to be prepared by a member in good standing of the Canadian
Society of Landscape Architects. The security shall be in favour of the Municipality and shall be in
the form of a certified cheque or automatically renewing, irrevocable letter of credit issued by a
chartered bank. The security shall be returned to the Developer only upon completion of the work
as described herein and illustrated on the Schedules, and as approved by the Development Officer.
Should the Developer not complete the landscaping within twelve months of issuance of the
Occupancy Permit, the Municipality may use the deposit to complete the landscaping as set out in
this section of the Agreement. The Developer shall be responsible for all costs in this regard
exceeding the deposit. The security deposit or unused portion of the security deposit shall be
returned to the Developer upon completion of the work and its certification.

Fairways and Practice Facilities

All fairways and practice facilities of the Existing Golf Course Use shall be designed and situated
so that golf balls do not create a hazard for any adjacent residential uses or any residential uses
located on the Lands. As recommended by the National Golf Foundation, the Developer shall
maintain a setback distance of 45.72 meters (150 feet) from the housing foundation of both adjacent
residential properties and residential uses located on the Lands subject to this Agreement to any
fairway centre of the Existing Golf Course Use.

Safety Hazards

The Developer shall provide buffers from existing development on adjacent residential properties
and from future development on the Lands subject to this Agreement, to minimize the risk of stray
golf balls. The Developer shall construct measures such as berms, meshing or fencing of sufficient
height to prevent stray balls from reaching properties adjacent to the Existing Golf Course Use and
from impacting residential uses located on the Lands subject to this Agreement. The requirements
of Section 3.2.3(b) shall be satisfied prior to the issuance of an occupancy permit.

Integrated Turf Management Plan

The Developer shall engage a Qualified Professional to prepare an Integrated Turf Management
Plan to identify responsible management practices for chemical applications during the
construction and operation of the Existing Golf Course Use to minimize adverse effects on receiving
watercourses. The plan shall be reviewed, and approved if deemed necessary by the Engineer,
prior to the application of any pesticides or fertilizers on the existing golf course Lands. The
Developer hereby agrees to carry out the recommended measures and procedures in conformance
with the Integrated Turf Management Plan.

All pesticides shall be stored and applied only in conformance with the Pesticide Regulations made
under Section 84 of the Environment Act.

Tree Retention

Except as required to maintain and operate the Existing Golf Course Use on the Lands subject to
this Agreement, and to construct the Shared Housing with Special Care Use, Single Unit Dwelling,
and permitted uses indicated under Section 3.3.1 of this Agreement and as generally shown on the
Schedules, all remaining wooded areas and trees on the Lands shall remain undisturbed. The intent
of this clause is to prevent overall site clearing, while acknowledging that selective cutting and/or
thinning shall occur where necessary for development as generally shown on the Schedules.

Maintenance

The Developer shall maintain and keep in good repair all portions of the development on the Lands,
including but not limited to, the exterior of the building, fencing, walkways, recreational amenities,
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3.18.1

3.18.2

3.18.3
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3.19.1

3.20

3.20.1

3.20.2

3.20.3

3.20.4

3.21

3.21.1

parking areas and driveways, and the maintenance of all landscaping including the replacement of
damaged or dead plant stock, trimming and litter control, garbage removal and snow and ice
control, salting of walkways and driveways.

Signs

The sign requirements shall be accordance with the applicable Land Use By-law, as amended from
time to time.

A maximum of one ground sign shall be permitted in accordance with the following provisions:

(a) One ground sign may be located at the entrance to the site along Montague Road;

(b) The location of the sign shall require the approval of the Development Officer and
Development Engineer;

(c) The maximum height of the sign inclusive of support structures shall not exceed 3 metres
(9.8 feet);

(d) The face area of the sign shall not exceed 4 square metres (43 square feet). All such signs
shall be constructed of natural materials such as wood, stone, brick, enhanced concrete or
masonry;

(e) The only illumination permitted shall be low wattage, shielded exterior fixtures; and

) Ornamental plants shall be planted and maintained around the entire base of the sign as

per Section 3.12 of this Agreement.

Signs depicting the name or corporate logo of the Developer shall be permitted while a sales office
is located on the site.

Temporary Construction Building

A building shall be permitted on the Lands for the purpose of housing equipment, materials and
office related matters relating to the construction and sale of the development in accordance with
this Agreement. A separate temporary construction building for a sales office and a construction
building shall be permitted on the Lands. The construction/sales building(s) shall be removed from
the Lands prior to the issuance of the last Occupancy Permit.

Screening

Refuse containers located outside the Shared Housing with Special Care Use and Single Unit
Dwelling shall be fully screened from adjacent properties and from streets by means of opaque
fencing or masonry walls with suitable landscaping.

Propane tanks and electrical transformers shall be located on the site in such a way to ensure
minimal visual impact from residential properties along Montague Road and the rear property line.
These facilities shall be secured in accordance with the applicable approval agencies and screened
by means of opaque fencing or masonry walls with suitable landscaping.

Mechanical equipment shall be permitted on the roof of the Shared Housing with Special Care Use
provided the equipment is screened or incorporated into the architectural treatments and roof
structure, and not visible from Montague Road and adjacent residential properties.

Any additional mechanical equipment shall be screened from view with fencing or landscaping.

Hours of Operation

The Existing Golf Course Use and associated uses shall be permitted to be used during daylight
hours only.



3.21.2

3.22

3.22.1

Hours of operation shall conform with all relevant Municipal and Provincial legislation and
regulations, as may be amended from time to time.

Reinstatement

All disturbed areas shall be reinstated to original condition or better.

PART 4: STREETS AND MUNICIPAL SERVICES
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4.3.1

4.4

441

4.4.2

443

General Provisions

All design and construction of primary and secondary service systems shall satisfy the most current
edition of the Municipal Design Guidelines and Halifax Water Design and Construction
Specifications unless otherwise provided for in this Agreement and shall receive written approval
from the Development Engineering prior to undertaking the work.

Off-Site Disturbance

Any disturbance to existing off-site infrastructure resulting from the development, including but not
limited to, streets, sidewalks, curbs and gutters, street trees, landscaped areas and utilities, shall
be the responsibility of the Developer, and shall be reinstated, removed, replaced or relocated by
the Developer as directed by the Development Officer, in consultation with the Development
Engineer.

On-Site Sanitary System

The Lands shall be serviced through privately owned and operated sewer systems and treatment
facilities. The Developer agrees to have prepared by a qualified professional and submitted to the
Municipality, the NS Department of the Environment and Climate Change and any other relevant
agency, a design for all private sewer systems. In accordance with Section 3.2.2, no development
permit shall be issued prior to receiving a copy of all permits, licences, and approvals required by
the NS Department of the Environment and Climate Change respecting the design, installation,
construction of the on-site sewer system.

Solid Waste Facilities

The Shared Housing with Special Care Facility shall be designed in accordance with By-law S-600
as amended from time to time. This designated space shall be shown on the building plans and
approved by the Development Officer and Building Inspector in consultation with HRM Solid Waste
Resources.

Refuse containers and waste compactors shall be screened from public view where necessary by
means of opaque fencing or masonry walls with suitable landscaping.

All refuse and recycling materials shall be contained within the Shared Housing with Special Care
Use, or within suitable containers which are fully screened from view from any street or sidewalk.
Further, consideration shall be given to locating of all refuse and recycling material to ensure
minimal effect on abutting property owners by means of opaque fencing or masonry walls with
suitable landscaping.
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4.51

Accessible Pedestrian Connection Improvements

To support the development of the Lands, the Developer shall be responsible for off-site
infrastructure in the form of an accessible pedestrian connection along Montague Road beginning
at the entrance of the Lands and continuing to the intersection of Montague Road and Lake Loon
Road. The pedestrian connection must meet or exceed the Rural Collector standard outlined in the
Municipal Design Guidelines, as determined by the Development Engineer, and may incorporate
variances approved by the Municipal Engineer. The accessible pedestrian connection shall be
designed and constructed at the Developer’s sole cost and expense.

PART 5: ENVIRONMENTAL PROTECTION MEASURES

5.1

5.11
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5.3
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5.4

5.41

Private Storm Water Facilities

All private storm water facilities shall be maintained in good order in order to maintain full storage
capacity by the owner of the lot on which they are situated.

Stormwater Management Plans and Erosion and Sedimentation Control Plan

Prior to the commencement of any site work on the Lands, including earth movement or tree
removal other than that required for preliminary survey purposes, or associated off-site works, the
Developer shall have been issued a Grade Alteration Permit in accordance with By-law G-200
Respecting Grade Alteration and Stormwater Management Associated with Land Development, as
amended from time to time.

Archaeological Monitoring and Protection

The Lands fall within the High Potential Zone for Archaeological Sites identified by the Province of
Nova Scotia. The Developer shall contact the Coordinator of Special Places of the Nova Scotia
Department of Communities, Culture and Heritage prior to any disturbance of the Lands and the
Developer shall comply with the requirements set forth by the Province of Nova Scotia in this
regard.

Sulphide Bearing Materials
The Developer agrees to comply with the legislation and regulations of the Province of Nova Scotia

with regards to the handling, removal, and disposal of sulphide bearing materials, which may be
found on the Lands.

PART 6: AMENDMENTS

6.1

6.1.1

Non-Substantive Amendments

The following items are considered by both parties to be not substantive and may be amended in
a matter consistent with the Halifax Regional Municipality Charter:

(a) Changes to the Agreement to allow for minor changes in the layout of the Shared Housing
with Special Care Use which do not result in additional floor area or units;

(b) Changes to the Agreement to allow for minor architectural changes as identified in Section
3.8 of this Agreement;

(c) Changes to the Agreement to allow for minor landscaping changes as detailed in Section

3.12 and Schedule E;
(d) Changes to the number of parking spaces provided as identified in Section 3.9.2 of this
Agreement;



(e) Changes to the signage requirements as identified in Section 3.14 of this Agreement;

(f) Changes to the Existing Golf Course Use as defined in this Agreement provided that
appropriate Safety Hazards as outlined in Section 3.14 and any required netting as outlined
in Section 3.12 of this Agreement remain satisfied; and

(9) Changes to the hours of operation for the Existing Golf Course Use and associated uses
as identified in Section 3.21.1 of this Agreement.

6.2 Substantive Amendments

6.2.1

Amendments to any matters not identified under Section 6.1 shall be deemed substantive and may
only be amended in accordance with the approval requirements of the Halifax Regional Municipality
Charter.

PART 7: REGISTRATION, EFFECT OF CONVEYANCES AND DISCHARGE
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7.2.2
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7.3.2

7.4

7.41

7.4.2

Registration

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded
at the Registry of Deeds or Land Registry Office at Halifax, Nova Scotia and the Developer shall
incur all costs in recording such documents.

Subsequent Owners

This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns,
mortgagees, lessees and all subsequent owners, and shall run with the Lands which are the subject
of this Agreement until this Agreement is discharged by the Chief Administrative Officer for the
Municipality.

Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and perform
the terms and conditions of this Agreement to the extent applicable to the lot(s).

Commencement of Development

In the event that development on the Lands has not commenced within five (5) years from the date
of registration of this Agreement at the Registry of Deeds or Land Registry Office, as indicated
herein, the Lands shall conform with the provisions of the applicable Land Use By-law.

For the purpose of this section, commencement of development shall mean the issuance of a
Building Permit for the Shared Housing with Special Care Use.

Completion of Development

Upon the completion of the whole development, the Municipality may review this Agreement, in
whole or in part, and may:

(a) retain the Agreement in its present form;

(b) negotiate a new Agreement;

(c) discharge this Agreement; or

(d) discharge this Agreement and apply appropriate zoning pursuant to the applicable
Municipal Planning Strategy and Land Use By law, as may be amended from time to time.

For the purpose of this section, completion of development shall mean the issuance of an
Occupancy Permit for the Shared Housing with Special Care Use.
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7.5

7.5.1

In the event that development on the Lands has not been completed within eight (8) years from the
date of registration of this Agreement at the Registry of Deeds or Land Registry Office, as indicated
herein, the Lands shall conform with the provisions of the applicable Land Use By-law.

Discharge of Agreement

If the Developer fails to complete the development after eight (8) years from the date of execution
of this Agreement, the Municipality may review this Agreement, in whole or in part, and may:

(a) retain the Agreement in its present form;
(b) negotiate a new Agreement; or
(c) discharge this Agreement.

PART 8: ENFORCEMENT AND RIGHTS AND REMEDIES ON DEFAULT

8.1

8.1.1

8.2

8.2.1

8.3

8.3.1

Enforcement

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement shall
be granted access onto the Lands during all reasonable hours without obtaining consent of the
Developer. The Developer further agrees that, upon receiving written notification from an officer of
the Municipality to inspect the interior of any building located on the Lands, the Developer agrees
to allow for such an inspection during any reasonable hour within twenty-four hours of receiving
such a request.

Failure to Comply

If the Developer fails to observe or perform any condition of this Agreement after the Municipality
has given the Developer thirty (30) days written notice of the failure or default, then in each such
case:

(a) The Municipality shall be entitled to apply to any court of competent jurisdiction for
injunctive relief including an order prohibiting the Developer from continuing such default
and the Developer hereby submits to the jurisdiction of such Court and waives any defence
based upon the allegation that damages would be an adequate remedy;

(b) The Municipality may enter onto the Lands and perform any of the covenants contained in
this Agreement or take such remedial action as is considered necessary to correct a breach
of the Agreement, whereupon all reasonable expenses whether arising out of the entry
onto the Lands or from the performance of the covenants or remedial action, shall be a first
lien on the Lands and be shown on any tax certificate issued under the Assessment Act;

(c) The Municipality may by resolution discharge this Agreement whereupon this Agreement
shall have no further force or effect and henceforth the development of the Lands shall
conform with the provisions of the Land Use By-law; or

(d) In addition to the above remedies, the Municipality reserves the right to pursue any other
remedy under the Halifax Regional Municipality Charter or Common Law in order to ensure
compliance with this Agreement.

Releases, Indemnity, and Limitation of Liability

The Developer acknowledges and agrees that the execution of this Agreement by the Municipality
shall not constitute a guarantee, representation, warranty, or a commitment, by the Municipality:

(a) Respecting any aspect of the adequacy, availability, or capacity of any Halifax Water
Services to serve any portion of the Lands all of which remain the sole responsibility and
risk of the Developer; and

(b) To provide any Halifax Water Services to any portion of the Lands.



8.3.2 The Developer hereby:

(a) Forever releases, discharges, and indemnifies the Indemnified Parties from any Claims
that are incurred, or awarded against, the Indemnified Party in any finding, judgment, or
order, whether arising directly or indirectly;

(b) Agrees it will not make any claim against, or claim contribution or indemnity from the
Indemnified Parties whatsoever, whether statutory, equitable, contractual, tort or
otherwise; and

(c) Agrees it will indemnify, defend, and hold harmless each of the Indemnified Parties from
and against all Claims arising out of any third-party proceeding or action that is in any way
is related to, or arises or results from:

(i) The provision, availability, adequacy, or capacity of the Halifax Water Services to
serve any part of the development on the Lands; or

(i) The construction, maintenance, servicing or location of the Lands; or

(iii) The suitability of the Lands for human habitation.

and this releases, discharge and indemnity shall apply notwithstanding any negligence, breach of
duty, statutory non-compliance or other fault on the part of any Indemnified Party.



IN WITNESS WHEREAS the said parties to these presents have hereunto set their hands and affixed
their seals the day and year first above written.

SIGNED, SEALED AND DELIVERED in the (Insert Registered Owner Name)
presence of:

Per:
Witness
Print Name:
Date Signed:
HALIFAX REGIONAL MUNICIPALITY
SIGNED, DELIVERED AND ATTESTED to by the
proper signing officers of Halifax Regional
Municipality, duly authorized in that behalf, in the
presence of:
. Per:
Witness MAYOR
Date signed:
Witness Per:

MUNICIPAL CLERK

Date signed:




PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX

On this day of ,A.D.20__ , before me, the subscriber personally came
and appeared a subscribing witness to the foregoing indenture who having
been by me duly sworn, made oath and said that ,
of the parties thereto, signed, sealed and delivered the same in his/her

presence.

A Commissioner of the Supreme Court
of Nova Scotia

PROVINCE OF NOVA SCOTIA
COUNTY OF HALIFAX

On this day of , A.D. 20__ , before me, the subscriber personally came
and appeared the subscribing witness to the foregoing indenture who being
by me sworn, made oath, and said that Andy Filmore, Mayor and lain MacLean, Clerk of the Halifax
Regional Municipality, signed the same and affixed the seal of the said Municipality thereto in his/her
presence.

A Commissioner of the Supreme Court
of Nova Scotia
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Landscape areas are proposed to
consist of a mix of ornamental plants
such as: tall grasses, low and medium
height flowering shrubs and decorative
'g\;‘reenery that conform to the Canadian

ursery and Sod Specifications. Further
details shall be submitted by a
Landscape Architect at the time of
permitting.

Proposed tree plantings that are native
species consistent with HRM's Tree
Species List. Further details shall be
submitted by a Landscape Architect at
the time of permitting.
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Non-disturbance




HALIFAX

Attachment B: Review of Relevant MPS Policies

North Preston/Lake Major/Lake Loon/Cherry Brook
/East Preston Municipal Planning Strategy

RESIDENTIAL DESIGNATION

Policy Staff Comment

Policy RES-2 Policy RES-2 establishes the RA
Within the Residential Designation, it shall be | (Residential) zone within the R (Residential)
the intention of Council to establish a residential | designation under the North Preston/ Lake
zone which permits single and two unit| Major/ Lake Loon/ Cherry Brook/ East
dwellings, existing mobile dwellings, multiple | Preston Municipal Planning Strategy. The RA
unit dwellings containing up to four (4) units, | zone maintains the residential environment
shared housing uses (RC-Aug 9/22:E-Sep | while supporting land uses that enhance the
16/22), recreational and community facility | character of a residential community.
uses, and limited home business uses which | Permitted uses within the RA zone include
are wholly contained within dwellings or their | single-unit and two-unit dwellings; multiple-
accessory buildings. unit dwellings and townhouse dwellings
containing up to four dwellings units; home
business uses; day care facilities; and
Shared Housing uses (which includes
Shared Housing with Special Care) with no
maximum number of units or bedrooms
identified in the zone.

As access to the proposed Shared Housing
with Special Care use is located within the
North Preston/ Lake Major/ Lake Loon/
Cherry Brook/ East Preston Plan Area, staff
considered Policy RES-2 and concluded that
the proposed development meets the intent
of the policy and the RA zone by allowing for
a Shared Housing with Special Care use,
which is permitted through the as-of-right
permitting process.

Policy RES-3 Notwithstanding that the wuse, Shared
Notwithstanding Policy RES-2, within the | Housing with Special Care, is a permitted use
Residential Designation, it shall be the intention | within the RA zone, to enable a development
of Council to consider multiple unit dwellings | agreement to apply to the entirely of the lands
containing more than four (4) dwelling units | subject to this application, a development
according to the development agreement| agreement for Shared Housing uses, or a
provisions of the Planning Act. In considering | Shared Housing with Special Care use, must
such agreements, Council shall have regard to | be enabled under existing policy for Council’s
the provisions of Policies MU-4 and IM-9. consideration for the portion of the property
within the North Preston/ Lake Major/ Lake
Loon/ Cherry Brook/ East Preston Plan Area
(the access portion of the property).

Halifax Regional Municipality
PO Box 1749, Halifax, Nova Scotia
Canada B3J 3A5 halifax.ca




In conjunction with Policy IM-21, noted
below, Policy RES-3 allows for Council to
consider multiple unit dwelling developments
subject to the provisions of a development
agreement. Policy IM-21 further allows for
Council to consider Shared Housing uses, by
development agreement, where there is
enabling policy to consider the development
of a multiple unit dwelling.

As the proposal is for a Shared Housing with
Special Care use, defined as a Shared
Housing Use, Council can consider the
proposed development under Policy RES-3
through the provisions of a development
agreement on the portion of the property
located within the North Preston/ Lake Major/
Lake Loon/ Cherry Brook/ East Preston Plan
Area.

Policy RES-3 requires that the provisions of
Policy MU-4 be taken into consideration. The
proposal does not meet the full intent of
Policy MU-4 as the provisions of the policy
require that developments be no greater than
three storeys and be of a scale and design
that is compatible with the surrounding
development. A six-storey, 125-unit building
is larger in scale and density than the
surrounding low-density residential
environment. However, as development
within the North Preston/ Lake Major/ Lake
Loon/ Cherry Brook/ East Preston Plan Area
is limited to only the new private driveway and
sidewalk connection, staff evaluated the
provisions of MU-4 and IM-9 against only the
portion of the development within this plan
area (new private driveway and sidewalk
connection).

Policy IM-9 is the general implementation
policy and contains similar controls as
Implementation Policy IM-11 of the Cole
Harbour/ Westphal MPS. The provisions of
Policy MU-4 that are relevant to the
construction of the new private driveway and
sidewalk connection include Council having
regard to the impact on traffic circulation and,
in particular, sighting distances and




entrances to and exits from the site, and the
adequacy of storm drainage plans. Staff have
evaluated the proposal related to the impact
on traffic circulation, including driveway
access, through Policies UR-15A(b), UR-
15A(i), IM-11(b)(iv) and IM-11(c)(iii) of the
Cole Harbour/ Westphal Municipal Planning
Strategy (see below). Staff have also
evaluated the adequacy of stormwater
management for the proposed development
through Policy UR-15A(c) of the Cole
Harbour/ Westphal Municipal Planning
Strategy (see below). Staff have concluded
that the Shared Housing with Special Care
proposal meets the intent of the North
Preston/ Lake Major/ Lake Loon/ Cherry
Brook/ East Preston Municipal Planning
Strategy.

Policy IM-21 In conjunction with Policy RES-3 above,
Where there is enabling policy to consider the | Policy IM-21 allows for Council to consider,
development, by development agreement, of a | by development agreement, Shared Housing
multiple unit dwellings or the expansion of | uses, which includes Shared Housing with
existing multiple unit dwellings, such policy may | Special Care, at a larger scale than what is
be used to consider the development of shared | permitted by the Land Use By-law where
housing uses at a larger scale than what is | there is enabling policy to consider the
permitted by the Land Use By-law. (RC-Aug | development of a multiple unit dwelling. As
9/22;,E-Sep 15/22) Policy RES-3 allows for Council to consider
multiple unit dwelling developments by
development agreement, a development
agreement for a Shared Housing with Special
Care use can be considered for the entirely
of the lands subject to this application.

Cole Harbour/Westphal Municipal Planning Strategy

URBAN RESIDENTIAL DESIGNATION
Community Facility Uses

Policy Staff Comment

Policy UR-15A

Council supports the development of complete communities with housing resources that are
appropriate and adequate for current and future residents. Developing shared housing with
special care projects will support diversity and inclusion, aging in place or community and
housing choice. Notwithstanding Policy UR-2, within any Designation, it shall be the intention
of Council to consider, by development agreement, permitting shared housing with special care
at larger scale than would be permitted in the underlying zone. In considering a development
agreement, Council shall have regard for the following:




(a) the provisions to mitigate the land use
impacts on adjacent land uses, in terms of
setbacks, building scale and design, and
buffering;

The subject property contains the existing
driving range which forms part of a larger golf
course residential development (Links at
Montague Golf Course) that was approved by
development agreement in 2000. As part of
this application, the proposed development
agreement will continue to allow for the
existing driving range to operate.

A six-storey building consisting of 125 units is
proposed, which is larger in scale and density
than what is permitted in the underlying zone
through the land use by-laws (Cole
Harbour/Westphal and North Preston/Lake
Major/Lake Loon/Cherry Brook/East Preston)
and what is typically found in the un-serviced
portions of this area.

However, the use is Shared Housing with
Special Care, not a multiple unit dwelling, and
has been positioned on the site so that the
short end of the building is located adjacent
to the residential properties fronting on
Montague Road. The proposed development
agreement requires that the Shared Housing
with Special Care building be setback a
minimum of 23.5 metres (77.1 feet) from the
rear property lines of the residential
properties fronting on Montague Road.
Further, a site non-disturbance area varying
from 12.5 metres to 17.0 metres (41 feet to
55.7 feet) is required as part of the
development along the north side of the
proposed driveway and at the rear of the
residential properties fronting on Montague
Road.

The Shared Housing with Special Care use is
proposed to include a variation in materials
and colours as well as articulation throughout
the facades to mitigate impacts on the
adjacent land uses.

In addition to the Shared Housing with
Special Care use, a single-unit dwelling is
proposed to be located on the property, with
access off the new driveway. The proposed
development agreement requires the single-
unit dwelling be setback a minimum of 6.1
metres (20 feet) from the proposed driveway




and 2.4 metres (8 feet) from any other
property line, the golf course netting and any
golf cart path which is in keeping with the
underlying R-1 (Single Unit Dwelling) zone in
the Cole Harbour/ Westphal Land Use By-
law.

(b) the location of off-street parking and loading
facilities, driveway accesses, walkways or other
means of pedestrian access, landscaping,
planting or retention of trees, outdoor lighting,
storage of solid waste, and signs;

The proposed development agreement
allows for a maximum of 135 parking spaces
to for the Shared Housing with Special Care
use which provides parking for residents, staff
and visitors. This includes a maximum of 53
parking spaces in the underground parking
area and requires a minimum of 12 surface
barrier free parking spaces be provided. In
addition, one loading space is required.

While the amount of parking proposed as part
of the development is more than what is
required in both the Cole Harbour/Westphal
and the North Preston/Lake Major/Lake
Loon/Cherry Brook/East Preston Land Use
By-laws, which is 0 parking spaces for shared
housing uses, and more aligns with a
multiple-unit dwelling development than a
Shared Housing with Special Care use, the
applicant has indicated that to ensure
sufficient parking is available for residents,
visitors and staff of the Shared Housing with
Special Care use, the permitted 135 parking
spaces are necessary. Signage is required to
be placed within the parking areas identifying
the parking areas for residents, visitors and
staff.

Turnaround facilities have been provided for
emergency vehicles. The proposed driveway
is located off Montague Road which includes
an accessible pedestrian sidewalk
connection from the Shared Housing with
Special Care use to Montague Road. The
proposed driveway will be required to have a
width of not less than 6 metres (19.6 feet) and
be designed to support emergency vehicles.
The agreement requires the developer to
extend the existing sidewalk system from the
intersection of Lake Loon Road and
Montague Road to the accessible pedestrian
sidewalk connection proposed for the
development. This will provide access for




both residents and staff of the Shared
Housing with Special Care use access to
transit.

The agreement requires that all lighting be
directed to driveways, building entrances,
and walkways and to divert the light away
from streets and abutting properties. Waste
and recycling containers shall be designed in
accordance with By-law S-600 and fully
screened from view of the street or
neighbouring properties. The agreement
requires signage to follow the regulations of
the applicable Land Use By-law with the
exception of allowing for one ground sign,
with a maximum height of 3 metres (9.8 feet),
to be located at the entrance to the
development as per the regulations contained
in the agreement. A site non-disturbance area
varying from 12.5 metres to 17.0 metres (41
feet to 55.7 feet) is required as part of the
development along the north side of the
proposed driveway and at the rear of the
residential properties fronting on Montague
Road as well as the proposed agreement
includes landscaping provisions under
Section 3.12.

(c) grading, sedimentation and erosion control,
and stormwater management;

A preliminary stormwater management plan
and servicing schematic were submitted and
reviewed as part of this application by HRM
Development Engineering. The proposed
development  agreement requires a
stormwater management plan, erosion and
sediment control plan, and a grade alteration
permit be submitted prior to commencement
of any site work to ensure all municipal and
provincial standards are met at the permitting
stage.

(d) that open space, outdoor amenities and
parking areas that incorporate design features
which provides accessibility for all abilities,
such as wide walkways or the use of non-slip
surfaces;

The proposed development agreement
requires that all outdoor common amenity
spaces be designed to include accessibility
features including walkway materials
appropriate for mobility devices, ramps and
railings; and contain smooth, non-slip
surfaces with all pathways required to be a
minimum of 0.914 metres (3 feet) in width with
a maximum slope of 1:12. This will ensure
accessibility for people of all abilities. Parking




areas are required to be hard surfaced with
their limits defined by fencing or landscaping
or curb and contain signage identifying the
parking areas for residents, visitors and staff.
Lastly, the agreement requires the Developer
to keep all parts of the development on the
property in good condition.

(e) proximity of the site to commercial and
community facilities, where such facilities are
available in the immediate area, or
consideration of the provision of such services
on the site of the development;

A Sobeys grocery store and two community
centres are located within a few kilometres
from the subject property. This development
is located in an area where residents are
primarily reliant on vehicular travel to obtain
basic services, which makes commercial
services difficult to access for disadvantaged
populations. However, an accessible
pedestrian sidewalk connection from the
Shared Housing with Special Care use is
required to be provided along the proposed
driveway which will connect into a new
sidewalk extension, which is required to be
installed by the developer to help mitigate the
site suitability concern. The sidewalk
extension will connect the subject property to
the existing sidewalk system at the
intersection of Lake Loon Road and
Montague Road where transit services are
available. At this time, the transit stop does
not provide for a wide range of route options
or frequent travel times, but this will improve
access to services for residents.

Further, within the Shared Housing with
Special Care use the developer is proposing
to offer support services for residents such
as, a physical activity space, a physiotherapy
room, and dinning areas on the ground floor
with staff support spaces on floors 2 through
5.

(f) proximity of the site to public transit, where
the service is provided;

The nearest transit stop is located at the
intersection of Lake Loon Road and
Montague Road which is approximately 150
metres (492.1 feet) from the subject property.
As identified, through the provisions of the
proposed development agreement, the
developer is required to install a new sidewalk
extension connecting the subject property to
the existing sidewalk system at Lake Loon
Road and Montague Road.




Prior to the issuance of an occupancy permit,
the developer is required to provide written

confirmation from HRM’s Development
Engineer that the accessible pedestrian
connection improvements have been

satisfied as per the requirements of the
agreement.

(g) that there is sufficient indoor and outdoor
common amenity space for residents;

The floor plans for the Shared Housing with
Special Care use propose to offer support
services for residents such as, a physical
activity space, a physiotherapy room, and
dinning areas on the ground floor with staff
support spaces on floors 2 through 5. The
proposed development agreement requires
that a minimum of 45% of the ground floor
level contain indoor common amenity space.

Outdoor common amenity spaces proposed
include pathways; a community garden with
accessible garden plots; seating areas
including a shelter such as a gazebo or
pavilion; and an outdoor terrace accessible
from the ground floor level. Individual unit
balconies will not be included as part of the
outdoor common amenity spaces. The
proposed development agreement requires a
minimum of 800 square metres (8,611 square
feet) of outdoor common amenity space.

(h) the general maintenance of the

development;

The proposed development agreement
requires the developer to keep all parts of the
development on the property in good
condition. This includes maintaining the
buildings, walkways, parking lots, driveways,
and landscaping. They are also responsible
for replacing damaged or dead plants, litter
control, garbage removal, and snow and ice
management, including salting walkways and
driveways.

(i) the impact of the proposed use on the
existing road network in terms of traffic
generation and vehicular and pedestrian safety;

A Traffic Impact Statement (TIS) was
submitted as part of this application and
reviewed by HRM Development Engineering
and HRM Traffic Services. The findings of the
Traffic Impact Statement indicate that the
proposed development will contribute
minimal traffic to the adjacent street network
and will provide for adequate sight distances




following the clearing of existing vegetation
along the location of the proposed driveway.
HRM Development Engineering and HRM
Traffic Services have accepted the findings of
the TIS.

The provision of the sidewalk extension from
the subject property to the existing sidewalk
system at the intersection of Lake Loon Road
and Montague Road will improve pedestrian
safety and allow for residents, staff and
visitors to access the development from
transit routes.

(j) the adequacy of wastewater facilities and
water systems;

The subject property is located within the
water only service boundary of the
Municipality and will be serviced with
municipal water and an on-site septic system.
Halifax Water did not identify any concerns
through their review of this application.
Provincial approval for the on-site septic
system will be required to be provided at the
permitting stage from the NS Department of
Environment and Climate Change.

(k) the housing needs of the local community;

The development of a Shared Housing with
Special Care use is intended to support
diversity and inclusion within the community
and provide a unique housing choice not
otherwise available to residents who need it.
For these reasons, Shared Housing with
Special Care is enabled for consideration by
development agreement in this area of the
Cole Harbour/Westphal Plan Area, where
multiple unit dwellings are not. The entrance
to the subject property is located within the
North Preston/Lake Major/Lake Loon/Cherry
Brook/East Preston Plan Area where the
underlying zone, RA (Residential) permits
Shared Housing Uses, which includes
Shared Housing with Special, though the as-
of-right process.

The proposed development has been
described as a ‘partial assisted living facility
designed for an aging population.” Numerous
concerns have been raised by the community
throughout the course of this application
related to the proposed use in an African
Nova Scotian community. Staff acknowledge




that the applicant has made several changes
to the proposal to demonstrate how the
proposed development meets the definition of
Shared Housing with Special Care.

() that the proposed site is suitable in terms of
the steepness of grades, soil and geological
conditions, locations of watercourses and
wetlands and susceptibility to flooding; and

The subject property is relatively flat with no
identified wet areas and is therefore suitable
in terms of the steepness of grades, soil and
geological conditions, locations of
watercourses and wetlands and susceptibility
to flooding.

(m) the provisions of Policy IM-11

See below.

IMPLEMENTATION
Development Agreements

Policy IM-11

In considering amendments to the land use by-law or development agreements, in addition to
all other criteria as set out in various policies of this planning strategy, Cole Harbour/Westphal
Community Council shall have appropriate regard to the following matters:

(a) that the proposal is in conformity with the
intent of this planning strategy and with the
requirements of all other municipal by-laws and
regulations;

This application is enabled by Policy UR-15A
of the Cole Harbour/Westphal MPS. The
access to the proposed development is
through the North Preston/Lake Major/Lake
Loon/Cherry Brook/East Preston Plan Area
and specifically the RA (Residential) zone,
where Shared Housing uses, which includes
Shared Housing with Special Care, is
permitted as of right.

Multiple unit dwellings are not a permitted or
an enabled use on un-serviced properties
within the Cole Harbour/Westphal plan area.
However, Policy UR-15A enables
consideration of Shared Housing with Special
Care at a scale larger than what is permitted
by the underlying zone. The underlying zone
(R-1) permits shared housing up to 10
bedrooms in buildings with a maximum height
of 35 feet.

It is the position of staff that the proposal is
reasonably consistent with the policies and
intent of both the Cole Harbour/Westphal
Municipal Planning Strategy and the North
Preston/Lake Major/Lake Loon/Cherry
Brook/East Preston Land Use By-law.
However, staff note that the proposed scale
and density for the Shared Housing with




Special Care use is larger than what is
permitted in the underlying zones and what is
typically found in the un-serviced portions of
this area.

(b) that the proposal is not premature or
inappropriate by reason of:

(i) the financial capability of the Municipality
to absorb any costs relating to the
development;

(i) the adequacy of sewer and water
services;

(iii) the adequacy or proximity of school,
recreation and other community facilities;

(iv) the adequacy of road networks leading or
adjacent to or within the development; and

(v) the potential for damage to or destruction
of designated historic buildings and sites

(i) It is not anticipated that the proposed
development will incur any financial costs to
the Municipality.

(i) The subject property is located within the
water only service boundary of the
Municipality and will be serviced with
municipal water and an on-site septic system.
Halifax Water did not identify any concerns
through their review of this application.
Provincial approval for the on-site septic
system will be required to be provided at the
permitting stage from the NS Department of
Environment and Climate Change.

(iii) The subject property is within a few
kilometres of recreation, community facilities,
and schools, however it is not anticipated that
school capacity will be impacted by this
development as the use pertains to residents
with  “cognitive, physical or behavioural
limitations” and it has been indicated that this
particular facility is designed for the aging
population. The developer is required to
install a sidewalk extension connecting the
subject property to the Lake Loon Road and
Montague Road intersection where transit
services are located. This will improve access
to services including recreation and
community facilities for residents.

(iv) A Traffic Impact Statement (TIS) was
submitted as part of this application which
was reviewed and accepted by HRM
Development Engineering and HRM Traffic
Services. The findings of the Traffic Impact
Statement indicate that the proposed
development will contribute minimal traffic to
the adjacent street network and will provide
for adequate sight distances following the
clearing of existing vegetation along the
location of the proposed driveway. HRM
Development Engineering and HRM Traffic
Services have accepted the findings of the
TIS.




(v) N/A. There are no designated historic
buildings located on the subject property, nor
in close proximity.

(c) that controls are placed on the proposed
development so as to reduce conflict with any
adjacent or nearby land uses by reason of:

(i) type of use;

(i) height, bulk and lot coverage of any
proposed building;

(iii) traffic generation, access to and egress
from the site, and parking;

(iv) open storage;
(v) signs; and

(vi) any other relevant matter of planning
concern.

(i) Staff acknowledge that throughout this
planning application, revisions have been
made to the proposal to better align with the
definition for Shared Housing with Special
Care. The proposed development agreement
controls the permitted uses on the subject
property under Section 3.3.

(i) The lot coverage proposed for the Shared
Housing with Special Care Facility appears to
be reasonable at approximately 5.4% with the
underlying R-1 zone of the Cole
Harbour/Westphal Land Use  By-law
permitting a maximum lot coverage of 35%.
However, the remainder of the lot is an
existing golf course use, rather than vacant
and/or forested land.

The proposed height of the building (six
storeys) is twice the building height permitted
in the underlying zone of the Cole
Harbour/Westphal Land Use By-law. The
community also strongly indicated through
the public engagement process that the scale
is too large for their community context.
Through the provisions of a development
agreement, the maximum height of a
proposed building can be varied, and the
proposed development agreement requires
the Shared Housing with Special Care Facility
to be setback a minimum of 23.5 metres (77.1
feet) from the rear property lines of the
residential properties fronting on Montague
Road.

(i) A Traffic Impact Statement (TIS) was
submitted as part of this application and
accepted by HRM Development Engineering
and HRM Traffic Services. The proposed
development agreement allows for a
maximum of 135 parking spaces to provided
for the Shared Housing with Special Care
Use, this includes allowing for a maximum of
53 underground parking spaces in and a
minimum of 12 surface barrier free parking




spaces. Section 3.9 of the proposed
development agreement addresses controls
placed on parking, circulation and access for
the proposed development.

(iv) Open storage is not proposed through this
application and is not permitted through the
proposed development agreement.

(v) The proposed development agreement
under Section 3.18 requires that signage
follow the regulations of the Cole Harbour/
Westphal Land Use By-law with the exception
of allowing for one ground sign, with a
maximum height of 3 metres (9.8 feet), to be
located at the entrance to the development.

(vi) No other relevant matters of planning
concern have been identified at this time.

(d) that the proposed site is suitable in terms of
steepness of grades, soil and geological
conditions, locations of watercourses, potable
water supplies, marshes or bogs and
susceptibility to flooding; and

The proposed site is relatively flat with no
identified wet areas and is therefore suitable
in terms of steepness of grades, soil and
geological conditions, locations of
watercourses, marshes or bogs and
susceptibility to flooding.

(e) any other relevant matter of planning
concern;

No other relevant matter of planning concern
has been identified at this time.

(f) Within any designation, where a holding
zone has been established pursuant fto
“Infrastructure  Charges - Policy IC-6,
Subdivision Approval shall be subject to the
provisions of the Subdivision By-law respecting
the maximum number of lots created per year,
except in accordance with the development
agreement provisions of the MGA and the
“Infrastructure Charges” Policies of this MPS.
(RC-Jul 2/02;E-Aug 17/02)

N/A. The subject property is not located within
a holding zone.

Halifax Regional Municipal Planning Strategy (Regional Plan)

LAND USE DESIGNATIONS
3.2.3.1 Rural Commuter Designation

Policy S-5

The Rural Commuter Designation shall be
established on the Generalized Future Land
Use Map (Map 2) to encompass those areas
within commuting distance of the Regional

The subject property is located within the
Rural Commuter designation and outside of
the Westphal Urban Local Growth Centre as
shown on Map 1 of the Regional Plan. The
intent of the Rural Commuter designation is




Centre that are heavily influenced by low-
density residential development. The intent for
this designation is to:

e to protect the character of rural
communities and conserve open space
and natural resources by focussing
growth within a series of centres, as
shown on Settlement and Transportation
Map (Map 1);

e support the delivery of convenience
services to the surrounding settlement
area;

e control the amount and form of
development between centres; and

e protect the natural resource base and
preserve the natural features that foster
the traditional rural community character.

to control the amount and form of
development between centres and to protect
the rural character of the community.

PRIORITIES PLANS

Policy G-14A

In considering development agreements or
amendments to development agreements, or
any proposed amendments to the Regional
Plan, secondary planning strategies, or land
use by-laws, in addition to the policies of this
Plan, HRM shall consider the objectives,
policies and actions of the priorities plans
approved by Regional Council since 2014,
including:

(a) The Integrated Mobility Plan;

(b) Halifax Green Network Plan;

(c) HalifACT;

(d) Halifax’s Inclusive Economic Strategy 2022-
2027; and

(e) any other priority plan approved by Regional
Council while this policy is in effect.

The objectives, policies, and actions in the
Priorities Plans outlined in G-14A do not
appear to impact or be affected by this
proposal.
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Attachment C: Summary of Public Information Meeting
Case 2023-01187

The following does not represent a verbatim record of the proceedings of this meeting.

Wednesday, April 3, 2024

7:00 p.m.
Cole Harbour Place, (51 Forest Hills Parkway, Cole Habour, NS) — Westphal Room
STAFF IN
ATTENDANCE: Claire Tusz, Planner Il, HRM Planning
Jessica Harper, HRM Principal Planner, Rural
Miles Agar, HRM Principal Planner, Regional
Devon Parris, HRM Advisor, Diversity & Inclusion
Tara Couvrette, Processing Coordinator - Planning, HRM Planning
Lisa Arblaster, Planning Information Analyst, Planning Information Services
ALSO IN
ATTENDANCE: Rob LeBlanc — Applicant, Fathom Studio
Roger Boychuk, P. Eng. — Trans4m Development Group
Sydney Dumaresq — SP Dumaresq Architect
Dean Dumaresq — SP Dumaresq Architect
Archie Hattie — Property Owner
Trish Purdy — Councillor, District 4
PUBLIC IN
ATTENDANCE: Approximately: 83
1. Call to order and Introductions — Claire Tusz, Planner

Case 2023-01187: Application by Fathom Studio for a substantive amendment to the existing

development agreement to allow for a shared housing with special care (125 unit) residential

building.

Ms. Tusz introduced herself as the Planner and Facilitator guiding Fathom Studio’s application
through the planning process.

2. Presentations

2a)

Presentation by HRM Staff — Claire Tusz

2b)

Ms.
(a)

(b)
(€)

(d)

Tusz presentation included information on the following:

the purpose of the meeting including to share information and collect public feedback
about the proposal - no decisions were made at this meeting;

the role of HRM staff through the planning process;

a brief description of the application including site context, explanation of what a
development agreement is, proposed site plan, proposed changes, policy and By-law
overview, policy consideration;

and status of the application.

Presentation by Rob LeBlanc & Roger Boychuck — Fathom Studio

Mr. LeBlanc presented a site summary — Information about the senior care facility, site context,
building layout, as well as servicing for the site.

Roger Boychuck gave some information about the traffic impact statement.
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3. Questions and Comments

Ms. Tusz welcomed attendees to ask questions to staff and the presenters and provide their
feedback, including what they liked and disliked about the proposal.

I. J.F Pelletier, Montague Rd.:
Asked to explain the septic field that will be added to support this development. State they have
worries about the smell that would come with a septic field that large. Concerned with peak hour
traffic and emergency services.
Rob LeBlanc — explained water comes in off Montague Rd. and then where the septic filed will
be on the site.
Roger Boychuck — Explained about septic treatment and technologies that are in place to
combat things like smell etc. Is aware of the traffic issues during rush hour but this development
shouldn’t affect the traffic very significantly.

Il. Sara, Lake Loon:
When will this be built, how long is it going to take, will it be noisy?
Claire Tusz — at this point it has not been approved by council, that is the caveat because right
now it has not been approved.
Rob LeBlanc — it will take until the end of 2024 to go through this process, once approved
(assuming it is) then the owner would need to get a detailed design, which would take 6 months
+, you might see construction start in 2025, and a building of this scale would take about 2 years
to construct. The building would have to follow the construction mitigation plans that HRM have
in place for all construction sites. That would include start times, finish times, dust management.
Etc.

Ill. Christal Mulder, Montague Rd.:

Right next to the property you are building on. Issues around wastewater, and wastewater
storage. They are on a well and the wastewater could very well leak into the water table and ruin
their well. Wants to know what give them the right to force them to use another source of water
that they do not want to use. This will completely obliterate their rights, as a property owner and
resident, to make decisions on how services are provided to their property. There is nho guarantee
that your sewage treat plant is going to work all the time. We know they leech into the well water
when they breakdown. To build this you are building on bedrock which you will have to blast
which also ruins the water table. Which messes up my well water and forces me onto city water
which | do not want. How are you going to mitigate that? To build this in the middle of a black
community is an insult to us. This is not in keeping with the historic nature of our community. We
do not warehouse our seniors, the stay in their homes, and this development does not belong
here. This does not consider the culture of the community that has been there for 100+ years.
How do you plan on mitigating all these factors to ensure that they are happy with what is going
behind their house that is going to block out the sun, ruin the pond, and take away the wildlife.
There is no environmental impact study/assessment done to show what this is going to do to the
neighbourhood and to the homes that are currently there.

Roger Boychuck — explained the detailed design process and what is involved with that. There
are very strict guidelines that must be followed when doing development. Explained there should
be zero negative affect on surrounding properties as it pertains to well water etc. That is the last
thing a developer would want to do. Responsible developers want to come in and improve the
neighbourhood.

IV. Public, Montague Rd.:
Have been a resident of Montague Rd. for almost 70 years and where they are putting the access
road, they have a real problem with, they are 100% apposed to that. Also 100% apposed to the
building because the building does not fit in with the landscape of the area. There are no high
buildings in the area. If you have ever walked that area, you would see that there are burial

: n Contact Claire Tusz, Planner Il at
H I L FI ) Questions? tuszc@halifax.ca or 902-430-0645




Pg.3/7

grounds there, what are you going to do about that? Lake Loon is one of the 52 black historical
communities that was founded in the 1700 way before our people were allowed to bury people
in a cemetery. There was no discussion with our community around the landscape or anything
with regards to anything with what was going on. The building, the size of it, the land that we live
on, is bedrock, and the blasting that will take place, to get through that bedrock, will shake
people’s houses, and we are not going through that again. It ruined water tables, flooding, and
things of that nature. To put a 6-story building in a residential area when we know in the next two
years there is going to be a nursing home going over on the Acoma site, do we really need two
nursing homes so close together? In our residential area a building of that size should never be
allowed. Not sure there is enough land where they are trying to put the access road. You are
talking seniors so you will need to have sidewalks because seniors can’t walk on the ground. You
are going through people’s yards to build there and that is unacceptable. This will only add to the
traffic issues in the area. 100% against this development.

V. Brenda Riley, Lake Loon Rd.:

Traffic will be increased because of this development. It is bad not and this will only make things
worse. There are no sidewalks there. Lake Loon is prominently a senior citizens community. This
means that the seniors that like to walk, will not be able to walk with all the increased traffic and
lack of sidewalks. There is a person who owns the property off Lake Loon Rd. who has cleared
it out, property that belonged to my father, when he wanted to develop it HRM told him no, that
they were not going to rezone it to develop it, a black man, who paid taxes, who was born and
raised in Lake Loon could not develop the land for the people in this community. But you can
bring a white man in, and we must site here and wonder if were going to approve of a home that
they are going to build, NO! You must look at the big picture - one building going to go up in two
years, three years later we are going to have 4 or 5 more going up. They always said there would
be no development in Lake Loon, but they are developing it for the white man, but you wouldn’t
develop it for the black man. Stop talking about statistics come and ask the residents who have
been here and live here. You say there is no money for sidewalks, but you can go and build
million-dollar homes and HRM doesn’t want to give us a sidewalk. We are tired of taking a
backseat to all this development by the white man and the black man can’t develop their own
neighbourhood. The water will be affected — you want to build this — no way! Leave the graves
alone — do not disturb their resting place - my relatives, my ancestors. They died fighting for what
we have now — leave them alone! Our councillor, Trish Purdy, said we were going to get
sidewalks, you were on the news a couple of weeks ago talking to a resident in our area saying
it is too much money. If that was the case, you should have come back to the community and
told us this was not in progress. They are tired of the residents being the last ones to know what
is going on in their own community. They should have been advised in the beginning when it was
first thought of, not now when it is all mapped out. Do better, we are a black community, we are
tired of being the last to know and taking a backseat to all this development.

VI. Pamela, Lake Loon:

Just wanted some clarification on what shared housing means. They are concerned about there
being people in this building under drug recovery. Are you sure this is going to be a senior home
and that there will not be druggies walking all over. Agrees with previous speaker, 6 storys does
not fit with the characteristic and design of the neighbourhood. There will be no privacy, they will
see people on their decks looking out at them.

Claire Tusz explained what shared housing was and stated that the property owner is intending
to market this to seniors. The vision is assisted living. It will not be a rehabilitation centre — that
is not the proposal.

VII. Jack MacKinnon, Lockmore Lane:
Concerned with the sewer, smell, and sewer ending up in their backyard. The water pressure is
bad now and this will make it worse. In behind their backyard is a dump site with lots of metal,
car bodies, cans etc., that have been there for eons, and we have been told that that site would
have to be mitigated. What is going to be done to mitigate this site? Not against development
but is against the rules that are being followed right now because they are in a subdivision that

: n Contact Claire Tusz, Planner Il at
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only has one way out. If an emergency happened this is an issue.
Roger Boychuck — spoke to the detailed design process that would have to happen if and when
this development is approved and the rules and processes that need to be followed.

VIIl. Megan, Lake Loon Rd.:
There is more development going on in the area than jus this and that is going to cause issues
with the traffic. Is all of that considered when doing the traffic studies? The intersection at
Montague and Main St. is terrible and can backup all the way up to Lake Loon Rd.
Claire Tusz — their understanding is it is at holistic review, and they are aware of the other
developments also.
Roger Boychuck — spoke to the traffic impact study.

IX. Wayne Myers, Lakehill Dr.:

Very concerned about the traffic. Main St. is terrible, and Gateway is making it even worse. Solve
that issue first before considering this. The questions raised by previous speaks have not been
addressed and they are concerned about that. Archie Hattie was involved with Montague Estates
and feels that approvals on everything that has been done in there hasn’t happened. Doesn’t feel
they can trust somebody who is involved in something like that.

Claire Tusz — Apologized if any questions were missed and stated they don’t always have all the
answers to the questions that are being asked but is listening and will take all the questions and
concerns away to get answers.

X. Public:
Is there going to be a form to get the answers to all these questions being asked and not
answered?
Claire Tusz — Offered to do an FAQ on the website.

Xl. Sherrial O’Melia, Lochmoor Lane:

How well does HRM value the well being and community of a neighbourhood over development?
Claire Tusz — Believes it is valued a lot and in some instances, there is policy that is based on
rigorous community engagement and that is what is followed. A lot of the policy was done up
back in the 80’s and 90; s’s and now may not reflect the current needs and values of the
community members. So, there is a balance of listening to all the feedback from meetings like
this against current policy.

Devon Parris also spoke with this and new programs that are being offered.

XIl.  Public:
Thinks the #1 priority should be the well being and respect of the long-term residents of the
neighbourhood. Earlier in your presentation you alluded to there being a need for housing for
much younger families but then you said it is a senior's complex — so what is it? If it is going to
be a senior’s residence there doesn’t need to be a school nearby. You heard how the residents
feel so do you state in your presentation the proximity to a school? Why put it in that area when
there is a ton of other land areas that it could be put in? | understand that you balance this against
policy but what about is this the right fit for the people that already live in the community — it is
not. You spoke to boundary lines; can you explain if the sewage affects the boundary lines in the
back of the properties. IT can be guaranteed 100% that no liquid sewage will be leaking onto
people’s properties anywhere around this development or down to the lake. Has environmental
concerns, there is arsenic in the soil, how is that going to affect blast etc.? Changing the zoning
changes the contract because when you move into an area expecting one thing and then you
change the zoning, and it turns into something else that changes the contract. You are pushing
me out of my property — you must put the well being of the residents into account. When you
build a building of that size the calm peaceful nature of the community is gone. There will be a
difference in the wildlife in the area and there will be noise pollution from this development.
Exhaust pollution will increase because of this development. Light pollution from all the vehicles
and outdoor lighting from this development. Was any of this considered? Would like to know if
there will be another meeting with all these questions answered as they were not all being

: n Contact Claire Tusz, Planner Il at
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provided tonight. Wants another meeting not an FAQ as that is more like we are doing this and
here are the answers to your questions. We want a form where if more questions arise from the
FAQ they can be asked. This is infringement on our livelihood and the community that we have
built up.
Claire Tusz - this proposal is for older folks but advised on what the overview of what shared
housing could look like. Stated that part of the policy, proximity to a school, does not apply to this
proposal. The proximity to services though would come into play with this proposal. All the
concerns have been taken down and will be considered. If it is not another meeting the online
FAQ will be provided.
Roger Boychuck — explained provincial regulations would be followed when building this septic
field. It will not be leaking out into somebody’s backyard these are very stringent policy that need
to be followed.
Rob LeBlanc — spoke to the septic field and that maintenance regimes must be put in place to
manage these. There has been an area along the edge that has been reserved for the septic
field and it has been designed by an engineer. Advised they followed the standards that are put
in place provincially. Can’t guaranteed anything by 100%. The blasting etc. is all part of
construction mitigation. There may need to be an archaeological study done as well because of
remains on the site.
Jessica Harper — advised that no decisions have been made, this is part of the process, and we
are going away from this meeting with all concerns/questions that you have raised. Staff is still
reviewing this proposal and we do these meetings to get feedback and input from the community
to weigh into our recommendation to council. = Advised at the Public Hearing there is an
opportunity for community members to speak in front of council, the ones who will make the
decision on this proposal.

XIll. Keven Hurley:

Moved to the area because it is a quite neighbourhood. That is changing with this proposal. The
traffic is getting worse and worse. There has just been 20 acres of land sold on Montague Rd.,
will that be rezoned as well to allow more development? You can’t just keep rezoning these areas
just to satisfy the developers. Why is the proposal 6 storys, why not 3 storys. You can’'t make
enough money off 3 storys- that is the problem with 3. Would like to know what side the councillor
stands on. Are they with the people or the developers? What about the contamination on the
site? There was supposed to be 4-4.5 million dollars set aside by the province for cleanup of the
old Montague gold mines area — what happened to that? This was promised years ago — why is
it only being investigated now?

Claire Tusz — this is something that is staff is going to have to investigate.

XIV. Debbie:

The liberal government dedicated 4.5 million dollars to that land renumeration because of the
contamination that is in the soil and the amount of sickness and caner that plagues the residents
in our community. It is the entire property and the surrounding area that is contaminated. If you
are going to put all those seniors up there you need to do a study on cancer because we are
plagued with cancer in our community.

Claire Tusz — Is it the entire subject property or is it that property and more of the surrounding
area?

XV. Keven Hurley:
How are you just hearing about this now when we hear about this years ago?
Jessica Harper — It is something for Claire and | to take away and look into further.

XVI. Public:
Has HRM spoke with the watershed committee? Lake Loon is part of the watershed committee
and for all this to be taking place, they are on the board, and they have never seen this come to
the committee. North Preston, East Preston, Lake Loon, and Cherry Brook all have a seat on the
board, and they need an opportunity, along with the people from HRM, to be able to discus this.
Claire Tusz — it has not yet but appreciated that they brought it to their attention.

: n Contact Claire Tusz, Planner Il at
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XVII. Carol White:
Has issues with transit in the area, it takes forever to get anywhere on transit from this area. The
bus only goes one way. When there is bad weather the bus doesn’t even come into the
community.

XVIII.  Philip Warnell, Montague Rd.:
Traffic is a big issue. The traffic studies that were done were done in August and the May 2x4
weekend, the lowest times to check traffic. The average for every single time were all over the
speed limit. The traffic is only increasing. There will be continual truck traffic to service a
development like that. A structure of this size right in our backyards is too big.
Roger Boychuck — spoke to the traffic study and current traffic in the area.

XIX. Janice Grant, Montague Rd.:
1 — Bedrock and blasting issue. It changes the water table.
2 — Traffic - waits in long lineups just to get out of the community now.
3 — Watershed. How does this affect the watershed?
The questions that haven’t been answered need to be answered and we need to be back here
again because everybody does not have access to a computer to go online so we need to be
here physically in a meeting to address all these issues. Are we just here for show? Is this
already approved?
Claire Tusz — You are not here for show, it is defiantly not approved, and we are listening to
everything you have to say and gathering all the feedback.
Jessica Harper — there is a blasting bylaw in place.

XX. Kelly Sinclaire, Lake Loon Dr.:
What is HRM’s responsibility in terms of responding to the questions and feedback and how is
the feedback incorporated into the final decision or the report to council? How is the feedback
being addressed — like the burial site etc., who is accountable?
Claire Tusz — explained how the feedback is recorded and incorporated into the report. Itis
something we take seriously and experts on that will investigate it.

XXI. Lou Kent, Braeloch Court:
Why is HRM not extending the septic to include this development — extends the septic
services?
Claire Tusz — Not sure the reason why, there is nobody here to discus service boundaries
however, when you extend those services, you open the area to more development and multi
unit dwellings.
Jessica Harper also made comments about service boundaries and regional planning.

XXIl.  Susan Peskett, Lochmoor Lane:
Really thinks there needs to be a second information session. At the second information
session it would be really good to have a septic specialist, a geologist who can speak to the
water table, the Department of Environment and Natural Resources so they can speak to us
about the habitat. That would be helpful and put to rest a lot of fears and maybe people
wouldn’t be so opposed.
Claire Tusz — we would provide the experts with he reports, and they would provide feedback
to HRM staff, it is not common practice to have them participate it public meetings unless they
are hired by the developer separately.

XXIIl.  Public:
What about septic contamination and runoff? Would like to know how many other buildings
have this same system with this number of units and are working at 100% efficiency. Or is this
going to be a test of a new system? Every time it rains, they need to put a trench around the
back of the house because of the amount of water that comes off the gulf course. When you
put a septic field up there not only will they be getting the runoff but so will their neighbours.
You are also going to have large flat areas of asphalt that will cause even more areas of runoff.

Roger Boychuck — Can’t answer that as he is not the septic guy but will take this question away.
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The detail design phase will deal with stormwater runoff and even more intricate details that are
needed.

Rob LeBlanc — developers do not want a stormwater issue coming off their site. HRM hold us
to very high standards when it comes to pre and post flow on a site. Most developers go future
to make sure there are no issues with stormwater.

XXIV. Brenda Riley, Lake Loon Rd.:
Would like to know not if but when there will be another meeting in person. When you have the
meeting, you bring in every expert that had a hand in developing these things. Also, the person
the owns and wants to develop these lands should be answering some of these questions. Do
not disturb my ancestors resting place. Do not dig them up and move them somewhere else
like they did to Africville. We are not asking we are demanding another public meeting. None of
the questions that the black community asked were answered.
Jessica Harper — in no way shape or form were we discussing disturbing the burial grounds
when we were talking about going out there.

XXV. Public:
How about reaching out to the black community sometimes.
Claire Tusz — stated they did have a contact with the local community development association
and was invited to present at their meeting. When | spoke with that induvial and they found out
we were having this meeting they suggested we just have it all at once to learn about it
together. | followed that advice but if you would like us to come to a meeting in your community.
Public — no we don’t need it now. This is giving me direction as to where to go now. The
developer should have contacted the black community but choose not to. Yet they wanted to
buy land in the black community, make changes to the community, and that is the problem that
they are having. It is the arrogance, dismissiveness, and total disrespect. It is one of the
historical black communities and they new it was there long before they moved in. The
disrespect that came from that developer is unacceptable.

XXVI. Public:
Who is going to be the owner of the building at the end of the day?
Rob LeBlanc — we don’t know who will own it at this point. It could be Archie, or he could
choose to sell it.
4, Closing Comments
Ms. Tusz thanked everyone for their participation in the meeting.

5. Adjournment

The meeting adjourned at approximately 9:10 p.m.
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